10

11

13

14

15

16

17

18

19

2004 -- S3048

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2004

AN ACT

RELATING TO SEPARATION OF POWERS

Introduced By: Senators Lenihan, Perry, Goodwin, Gallo, and Parella

Date Introduced: April 21, 2004

Referred To: Senate Government Oversight

It is enacted by the General Assembly as follows:
SECTION 1. Sections 24-3, 24-3.1 and 24-5 of the General Laws in Chapter 24
entitled "Soil Conservation™ are hereby amended to read as follows:

2-4-3. State conservation committee. -- (a) There is established, within the department

of environmental management to serve as an agency of the state and to perform the functions
conferred upon it by this chapter, the state conservation committee. The following shall serve as
members of the committee: the director of the department of environmental management, or his
or her designee, one conservation district director, or his or her designee, from each conservation

digtrict, and one governor's appoint

(b) Didtrict directors to the state committee or their designees shall be selected for aterm
of three (3) years by the district board of directors at their annual meeting and the state committee
shall be notified of the results of this election at least thirty (30) days prior to the expiration of the
term of office. State committee members shall hold office until a successor has been selected.
Vacancies shall befilled for any unexpired terms. The selection of successors to fill an unexpired
term or for a full term shal be in the same manner in which the respective state committee
member had been selected.

(c) The governor's appointive member of the committee shall be selected every two (2)
years by the governor, and select and represent those interests within the state not already

represented, or less fully represented, on the committee.
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representatives: Gubernatorial appointments made under this section dter the effective date of

this act shall be subject to the advice and consent of the senate.

(e) The committee shal invite the director of the cooperative extension service and
agricultural experiment station, chief of the office of state planning, director of transportation, the
president of the Rhode Island association of conservation districts, the state conservationist of the
USDA soil conservation service, the state executive director of the USDA agricultura
stabilization and conservation service, the chairperson of the water resources board, and the
executive director of the coastal resources management council, and any other agency
representatives necessary to carry out the intent of this chapter to serve as advisors to the state
committee.

(f) The committee shall keep a record of its officia actions, and may perform any acts,
hold any public hearings, and promulgate any rules and regulations that may be necessary for the
execution of its functions under this chapter.

2-4-3.1. Rhode Idand Farm, Forest and Open Space Land Value Subcommittee. --

(& There is hereby created the "Rhode Idand Farm, Forest, and Open Space Land Vaue
Subcommittee” (the subcommittee) to recommend the methodology and values for the assessment
of land for property taxation on the basis of current use for farm, forest, and open space lands, as
established by chapter 27 of title 44 and section 44-5-12. The values recommended by the
subcommittee, upon review and approval by the state conservation committee, shall be made
available to local tax assessors and such value shall be the recommended maximum current use
value per acre at which such land classifications can be assessed.

(b)(1) The subcommittee shall consist of the following twelve (12) members: the chair of
the state conservation committee, or designee; three (3) loca tax assessors appointed by the

governor with the advice and consent of the senate; the director of the Department of

Adminigtration, or designee; the chief of the Department of Environmenta Management's
Divison of Agriculture, or designee; the chief of the Depatment of Environmenta
Management's Division of Forest Environment, or designee; the dean of the University of Rhode
Idand's College of Natural Resources, or designee; two (2) public members who shall be

appointed by the Speaker—ef-the-House lieutenant governor with the advice and consent of the

senate, one of whom shall be a landowner currently enrolled under the forest land provision of
chapter 27 of title 44, each of which appointments to be slected from not less than three (3)

persons recommended by the Rhode Idand Agricultural Council; and two (2) public members
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who shall be appointed by the president-of-the-Senate |ieutenant governor with the advice and

consent of the senate, atteast one of whom shall be a member of a Land Trust and shall be

selected from not less than three (3) persons recommended by the state conservation committee.
Each appointed member of the subcommittee shall serve for aterm of three (3) years, and shall
serve until his or her successor has been appointed and qualified.

(2) Those members of the subcommittee as of the effective date of this act who were

appointed to the subcommittee by members of the general assembly shall cease to be members of

the subcommittee on the effective date of this act, and the lieutenant governor shall thereupon

nominate four (4) new members each of whom shall serve the balance of the current term of his

or her predecessor. Those members of the subcommittee as of the effective date of this act who

were appointed to the subcommittee by the governor shal continue to serve the balance of their

current terms.

(c) The state conservation committee shall provide the subcommittee's list of current use
values for farm, forest, and open space land to each tax assessor, through the Department of
Administration, on or before February 15 of each year in which the subcommittee is required to
determine such figures.

(d) The subcommittee shall abide by the rules governing the state conservation
committee, as provided in section 2-4-5; prior to the adoption of the rules a ssimple magority of the
members of the subcommittee, as provided for in subsection (b) of this section, shall be necessary
for a quorum, which quorum shall by majority vote have the power to conduct business in the
name of the subcommittee.

2-4-5. Chairperson of the committee -- Quorum -- Expenses -- Surety bonds --

Records -- Audit. --

committee: The governor shall, with the advice and consent of the senate, designate one member

of the committee to serve as chairperson. A mgority of the committee constitutes a quorum, and

all actions of the committee shall be by a mgjority vote of the members present and voting at a
meeting a which a quorum is present. The chairperson and members of the committee receive no
compensation for their services on the committee, but are entitled to expenses or per diem,
including traveling expenses, necessarily incurred in the discharge of their duties on the
committee. The committee shal provide for the execution of surety bonds for al employees
entrusted with funds or property; shall provide for the keeping of a full and accurate record of all
proceedings and of all resolutions, regulations, and orders issued or adopted; and shall provide for
a periodic audit of the accounts of receipts and disbursements.

SECTION 2. Section 413-1.3 of the General Laws in Chapter 413 entitled "Dogs' is
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hereby amended to read as follows:

4-13-1.3. Rabies control board. -- (a) There shal be arabies control board consisting of

Ae{9) seven (7) people asfollows:

(2) The director of the Rhode Idand department of environmental management or his or

her designee;

(2) The director of the Rhode Island department of health or his or her designee;

(3) A Rhode Idand licensed veterinarian, appointed by the governor, who is a member of
the Rhode Idand veterinary medical association;

(4) A livestock farmer, appointed by the governor, who is a member of the Rhode I1sland
farm bureau;

(5) A member of a recognized Rhode Island humane group (such as the Rhode Island
society for prevention of cruelty to animals), appointed by the governor;

(6) The state veterinarian, who shall serve as chairperson;

(7) A member of the Rhode Idand anima control association, appointed by the

governorand.

(b) The members of the board shall serve without compensation. The board members

from the departments of health and environmental management shall serve at the discretion of
their directors. The state veterinarian shall serve without term. Nongovernmental members shall
serve for a period of three (3) years and reappointments shall be made by the governor with the

advice and consent of the senate.

(c) Vacancies for citizen members shall be filled by appointment for the unexpired term
only. Any citizen member of the commission may be removed from office by the governor for
cause, upon notice and opportunity to be heard.

(d) All appointments made under this section after the effective date of this act shall be

subject to the advice and consent of the senate.

SECTION 3. Section 571-4 of the Genera Laws in Chapter 571 entitled "Interpreters

for the Deaf" is hereby amended to read as follows:

5-71-4. Board of examiners-- Creation -- Compensation -- Appointment, terms and

gualifications of members. - (d) There exists within the state department of health a board of

examiners of interpreters for the deaf. The board consists of nine (9) persons who are residents of
the state of Rhode Island for at least two (2) years prior to their appointments. Two (2) nationally

certified interpreters, one screened interpreter, one interpreter eligible under section 571-12,
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three (3) consumers, one (1) specid license holder and one consumer of specidized
communication modalities as defined in section 5-71- 3. The certified members hold certification
from the National Registry of Interpreters for the Deaf, and hold an active and valid license in this
state, except for the first appointed members who are persons who are engaged in rendering
interpreting services for a period of at least five (5) years, and are qualified for license under the
provisions of this chapter. The screened member holds valid screening from a recognized state-
screening, and holds an active and valid license in this state, except for the first appointed
member who is a person who has been engaged in rendering interpreting services for a period of
a least five (5) years, and is qualified for license under the provisions of this chapter. The specia
licensed member has expertise in one of the communication modalities defined in section 571-

3(7), or another specialized communication modality.

(d) All appointments made after-thisare-for-theterm under this section after the effective

date of this act shall be made by the governor with the advice and consent of the senate. All

members shall serve terms of three (3) years. Members serve until the expiration of the term for

which they have been appointed or until their successor is appointed. No person is shdl be
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appointed to serve more than two (2) consecutive terms. When a vacancy upon the board occurs,

areplacement is shal be appointed for the remainder of that term as prescribed in this section.

advice and consent of the senate, designate one member of the board to serve as chairperson.

(f) Five (5) members of the board congtitute a quorum to do business.
(9) The director of the department of health, with the approva of the governor may
remove any member of the board for dishonorable conduct, incompetency, or neglect of duty.
SECTION 4. Section 12-1.1-4 of the General Laws in Chapter 12-1.1 entitled "State
Crime Laboratory Commission” is hereby amended to read as follows:

12-1.1-4. Membership. -- The commission shall consist of seven{7 five (5) members:

whem—shall—be—from—the—minerity—party—(3) the attorney general or designee; (4} the
superintendent of state police or designee; and—(5) the president of the R.I. Police Chiefs

Association—ex-efficio or designee; one member of the public appointed by the governor subject

to the advice and consent of the senate; and one member of the public appointed by the lieutenant

governor subject to the advice and consent of the senate. A-commission-rmember-hastherightto

meeting- Appointed members of the

commission shall serve terms of two (2) vears.

SECTION 5. Sections 16-58-3, 16-58-4 and 16-58-8 of the Genera Laws in Chapter 16-
58 entitled "Adult Education Commission” are hereby amended to read as follows:

16-58-3. Composition of commission. -- (@) The commission shall be composed of

thirty-twe-(32) twenty-six (26) members, as follows:
(1) Feurteen—{24) Eight (8) members representing state officials, including three{3)

the-speaker—of-the-heuse—and one member of the board of regents for elementary and secondary

education, who shall be nominated by the chairperson of the board; the commissioner of higher
education, or his or her designee; and one member of the human resource investment council
appointed by the chairperson; and five (5) members who shall be the directors or the director's

designee of each of the following: (1) the department of labor and training; (2) the Rhode Island
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Economic Development Corporation; (3) the department of health; (4) the department of human
sarvices, and (5) the office of library and information services.

(2) Nine (9) members representing the adult education profession, including the
commissioner of elementary and secondary education, or his or her designee; and seven (7) other
professionas; two (2) program administrators or teachers who shall be nominated by the
executive board of the Adult Education Association of Rhode Idand, with not less than five (5)
years experience in local adult education programs; five (5) program administrators or teachers
nominated by the Rhode Island Adult Literacy Council, including one representative from each of
the following program areas: (i) English as a second language program; (ii) vocationa literacy
program; (iii) G.E.D. preparation program; (iv) basic reading and literacy program; (v) family
literacy program; and one (1) member designated by the Rhode ISland Literary Resource Center.

(3) Nine (9) members from local cities and towns appointed by the governor, including
one member of a school committee from a city or town which has an active adult education
program appointed by the executive committee of the Rhode Idand Association of School
Committees, one representative of the Rhode Idand School Superintendents' Association, to be
nominated by the executive committee of the association; two (2) representatives of business or
industry; one representative of organized labor; three (3) persons who have received, or are
receiving, adult education services, and one member representing a public library from a city or

town with an active adult education pogram. All gubernatorial appointments made after the

effective date of this act shall be subject to the advice and consent of the senate.

(b) It is recognized that the policy of the commission shall be to facilitate and insure, to
the fullest extent possible, that adult education will provide adult Rhode Islanders the educational
opportunities to achieve their fullest potential as community members, workers, parents, and
productive citizens.

16-58-4. Appointment and terms of commission members. -- (&) All members shall

continue to serve until their successors are appointed and qualified. Terms shall run for three (3)

years, commencing on the effective date of this commission and continuing through April 30

three (3) years from that time on.

shall befilled in the same manner as the original appointment.

16-58-8. Officers and staff of commission. -- Fhe-officersof the-commission-shall-bea

meeting: The governor shall, with the advice and consent of the senate, designate one member of
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the commission to serve as chairperson. The commission may €elect from among its members

such other officers asit may deem appropriate. The commission may engage any staff asit deems

necessary.
SECTION 6. Section 23-4-6 of the General Laws in Chapter -4 entitled "Office of
State Medical Examiners' is hereby amended to read as follows:

23-4-6. State medical examiners commission. -- (8) There is established the dtate

medical examiners commission. The commission shall hear and determine appeals to decisions
by chief medica examiners regarding the undertaking of investigations, inquests, and autopsies,
and shall advise the chief medical examiner on matters of public concern.

(b) The commission shall consist of feurteen{14) twelve (12) members, ten210) eight
(8) of whom shall be ex officio members, viz., the director of hedlth, the attorney general, the
superintendent of state police, the president of the Rhode Island Medical Society, the president of
the Rhode Idand Society of Pathologists, the president of the Rhode Iland Bar Association, the
vice president of the Brown University Divison of Biological and Medical Sciences, the

president of the Rhode Island Funeral Directors Association, the-chairof-the-Rhodetsland-house

the designee of each of the previously mentioned members, and four (4) citizens of the state to be

appointed by the governor for the term of three (3) years. Each citizen member shall hold office
for the term of his or her appointment and until his or her successor is appointed. Vacancies for
citizen members shal be filled by appointment for the unexpired term only. Any citizen member

of the commission may be removed from office by the governor for cause, upon notice and

opportunity to be heard. All gubernatorial appointments made under this section after the

effective date of this act shall be subject to the advice and consent of the senate.

(c) The director of health and the attorney general shall be the chairperson and vice
chairperson, respectively, of the commission. The chief medical examiner of the office of state
medical examiners shall serve as the executive secretary of the commission, and the expenses of
the commission shall be a responsibility of the department of health. The commission shall meet
at the call of its chairperson and at least four (4) times each year, the time and the place for each
meeting to be fixed by the chairperson.

SECTION 7. Section 23-27.3-100.1.4 of the General Laws in Chapter 23-27.3 entitled
"State Building Code" is hereby amended to read as follows:

23-27.3-100.1.4. Appointment and gualifications of the committee. -- (a) The building

code standards committee shall be composed of twenty-five{25) twenty-three (23) members,

residents of the state;-twenty-three-{23)-ef-wherm who shall be appointed by the governor with the
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advice and consent of the senate. Eight (8) members are to be appointed for terms of one year
each, seven (7) for aterm of two (2) years each, and eight (8) for terms of three (3) years each.
Annually, thereafter, the governor, with the advice and consent of the senate, shall appoint
members to the committee to succeed those whose terms expired; the members to serve for terms
of three (3) years each and until their successors are appointed and qualified. Two (2) members
shall be architects registered in the state; three (3) shall be professional engineers registered in the
state, one specializing in mechanical, one speciaizing in structura, and one specidizing in
electrical engineering; one landscape architect, registered in the state, one full-time certified
electrical inspector; two (2) shall be builders or superintendents of building construction; one
shall be a public hedlth official; one shall be a qualified fire code officia; two (2) shal be from
the Rhode Island building trades council; one shall be a holder of Class "A" electrician’s license;
one shall be a master plumber; two (2) shall be from the general public; three (3) shall be building
officias in office, one from a municipality with a population of sixty thousand (60,000) persons
or more, one from a municipality with a population of over twenty thousand (20,000) persons but
less than sixty thousand (60,000), and one from a municipality with a population of less than

twenty thousand (20,000) persons, ene-sha

the-speaker; and one shall be a minimum housing officia in office from one of the loca

municipalities. Within thirty (30) days of May 25, 1988, the governor shall appoint, with the
advice and consent of the senate, two (2) residents of the state who shall be persons with
disabilities as defined in section 28-5-6(4), one of whom shall be appointed for a term of one
year, and one of whom shall be appointed for aterm of two (2) years. Within thirty (30) days of
May 25, 1988, the governor shall appoint, with the advice and consent of the senate, one
landscape architect in the state who shall be appointed for aterm of three (3) years.

(b) All member

representatives shall have no less than five (5) years practical experience in his or her profession

or business. The governor shall, with the advice and consent of the senate, designate one member

of the committee to serve as chairperson. The committee shall electits-own-chairperson—and

adopt rules and regulations for procedure. The state building commissioner shall serve as the
executive secretary to the committee. The committee shall have the power, within the limits of
appropriations provided therefor, to employ such assistance as may be necessary to conduct
business.

The state housing and property maintenance code subcommittee shall be composed of

nine (9) members, residents of the state. Five (5) of these members are to be current members of
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the state building code standards committee and are to be appointed by that committee. The four
(4) remaining members are to be appointed by the governor, with the advice and consent of the
senate. The four (4) appointed by the governor, with the advice and consent of the senate, shall
initially be appointed on a staggered term basis, one for one year, one for two (2) years, and two
(2) for three (3) years. Annually thereafter, the building code standards committee, and the
governor, with the advice and consent of the senate, shall appoint the subcommittee members, for
which they are respectively responsible, to succeed those whose terms have expired; the members
to serve for terms of three (3) years each and until their successors are appointed and qualified. Of
the members appointed by the committee one shall be a full-time certified electrical inspector;
one shall be a master plumber and mechanical equipment expert, one shall be a builder or
superintendent of building construction, one member shall be a qualified state fire code officid,
one shall be a property manager, and one shall be a current minimum housing official from a
loca municipality. The four (4) members to be appointed by the governor, with the advice and
consent of the senate, shall all be current minimum housing officials from local municipalities.
One shdl be from a municipality with a population of sixty thousand (60,000) persons or more,
two (2) from municipalities with a population of over twenty thousand (20,000) persons but less
than sixty thousand (60,000), and one from a municipality with a population of less than twenty
thousand (20,000) persons.

SECTION 8. Section 23-28.2-23 of the Genera Laws in Chapter 23-28.2 entitled
"Divison of Fire Safety” is hereby amended to read as follows:

23-28.2-23. Fire education and training coordinating board. -- (a) There is hereby

created within the division of fire safety a fire education and training coordinating board. The
governor shall appoint one representative from each of the following groups to serve on the
board:

(1) Chiefs of fire departments with predominately fully paid personnel, defined as
departments in which the vast majority of members are full-time, salaried personnel.

(2) Chiefs of fire departments with part paid/combination personnel, defined as
departments in which members consist of both full-time salaried personnel and a large percentage
of volunteer or call personnel.

(3) Chiefs of fire departments with predominately volunteer personnel, defined as
departments in which the vast mgority of members respond voluntarily and receive little or no
compensation.

(4) Rhode Idand firefighters instructor's association.

(5) Rhode Idand department of environmental management.

10
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(6) Rhode Idand fire safety association.
(7) Rhode Idand state firefighter's league.

(b) The governor shall aso appoint three (3) members from the Rhode Idland association

of fire fighters and two (2) members from regional firefighter's leagues.

(d) The state fire marshal and the chief of training and education shall serve as ex-officio
members.

(e) Members shall be appointed for terms of three (3) years, except that the terms of the
first appointments shall be one year for approximately one-third ( 1/3) of the members, two (2)
years for approximately one-third ( 1/3) of the members, and three (3) years for approximately
one-third ( 1/3) of the members. The governor shal determine which members will fall into the
one, two (2), and three (3) categories when making initial appointments. No person shall serve
more than two (2) consecutive terms, except that service on the board for aterm of less than two
(2) years resulting from an initiad agppointment or an appointment for the remainder of an
unexpired term shall not constitute a full term. Members shall hold office until a successor is
appointed, and no member shall serve beyond the time he or she ceases to hold office or
employment by reason of which he or she was dligible for appointment.

(f) Members shall serve without compensation, but shall receive travel expenses in the
same amount per mile approved for state employees.

(9) The commission shall meet at the call of the chairperson or upon written petition of a
majority of the members, but not less than six (6) times per year.

(h) Staff support to the commission beyond that which can be provided by the state fire
marshal shall be provided by the governor's justice commission.

(i) The board shall:

(2) Establish bylaws to govern operational procedures not addressed by legislation.

(3) Develop and offer training programs for fire fighters and fire officers based on

applicable NFPA standards used to produce training and education courses.

(4) Develop and offer a state certification programs for instructors based on NFPA
standards.

(5) Monitor and evaluate al programs to determine their effectiveness.

(6) Establish a fee structure in an amount necessary to cover costs of implementing the

11
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programs.

() In addition to any sums appropriated for the operation of the fire education and
training unit within the division of fire safety there is hereby appropriated an additional sum of
forty-two thousand five hundred dollars ($42,500).

(k) In an effort to prevent potential conflicts of interest, any fire education and training
coordinating board member shal not smultaneously serve as a pad instructor and/or
administrator within the fire education and training unit.

(1) A quorum for conducting al business before the board, shal be at least seven (7)
members.

(m) All gubernatorial appointments made after the effective date of this act shall be

subject to the advice and consent of the senate.

(n) The governor shall, with the advice and consent of the senate, designate one member

of the board to serve as chairperson of the commission.

SECTION 9. Chapter 24-11 of the General Laws entitled "Jamestown Ferry” is hereby

repealed in its entirety.
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SECTION 10. Sections 30-15-10 and 30-15-11 of the General Laws in Chapter 30-15
entitled "Emergency Management” are hereby amended to read as follows:

30-15-10. Financing -- Disaster emergency funding board established. -- (@) It is the

intent of the general assembly and declared to be the policy of the state that funds to meet disaster
emergencies shall aways be available.

(b) A disaster emergency funding board is hereby established, composed of the president

committees: governor, the lieutenant governor, the attorney general, the genera treasurer and the

secretary of state. The governor shall serve as chairperson of the board, and the lieutenant

13
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governor shall serve as chairperson in the absence of the governor.

(c) It is the legidative intent that the first recourse shall be to funds regularly
appropriated to state and local agencies. If the governor finds that the demands placed upon these
funds in coping with a particular disaster are unreasonably great, with the concurrence of the
disaster emergency funding board, he or she may make funds available by transferring and
expending moneys appropriated for other purposes or may borrow for a term not to exceed two
(2) years from the United States government or any other private source.

(d) Nothing contained in this section shall be construed to limit the governor's authority
to apply for, administer, and expend any grants, gifts, or payments, in aid of disaster prevention,
preparedness, response, or recovery.

30-15-11. Emergency claims commission. -- (8) There is hereby created an emergency

claims commission, consisting of three (3) qualified electors of this state, who shall, if deemed
necessary, within ten (10) days after the governor proclaims an emergency, be appointed by the

presiding-Hustice-of-the-superter—eourt governor with the advice and consent of the senate. Any
vacancy in the membership of the commission shall be filled immediately by-the-presidingfustice

in the same manner.

the-ecommission- The members of the commission shall serve without compensation, but may be

reimbursed for reasonable and necessary expenses incurred in connection with their service as

members of the commission. The commission shall determine what sum will justly compensate

the claimant for the property taken, and that determination shall be mede in accordance with the
procedure established by the mgjority of the justices of the superior court, which procedure shall
be designed to secure the just, speedy, and inexpensive determination of claims for compensation.
The commission may hire and the state shall pay for the services of any skilled and disinterested

appraisers that the commission shall deem necessary to assist it in the performance of its duties.

properadtherities governor shall provide the commission with suitable and convenient quarters ia

the-courthouses-of-the state.

(b) Whenever the governor takes possession of or title to any real or persona property
pursuant to the provisions of this chapter, he or she shall immediately cause the owner and/or
possessor of the property, referred to as the "claimant”, to be notified in any manner that the

commission provides, and shall also cause a copy of the notice to be filed with the commission. If
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the claimant or the attorney general representing the state is not satisfied with the award made by
the commission, he or she may appea within thirty (30) days after the award to the superior
court, and the proceedings shall thereafter be conducted in the superior court in accordance with
the guaranties of the congtitution and any rules of procedure that a majority of the justices of the
court may adopt. Review by the supreme court shall be available to the state and to the claimant
in accordance with any rules that a majority of the justices of the supreme court may adopt
provided a petition for review isfiled in the office of the clerk of the supreme court within thirty
(30) days after entry of the decision of the superior court. These proceedings shal have
precedence on the caendars of the courts. All unappealed awards and fina judgments entered
against the state in all proceedings and the fees and expenses of the commission shall be paid by
the general treasurer out of any money in the treasury appropriated for this purpose and/or any
money in the treasury not otherwise appropriated, and this direction shall constitute an
appropriation for the payment of the awards, judgments, fees, and expenses.

SECTION 11. Section 31-10-34 of the Generd Laws in Chapter 31-10 entitled
"Operators and Chauffeurs Licenses' is hereby amended to read as follows:

31-10-34. Drivers training school licensing board. — (a) There shall be established a

board of licensing examiners of drivers training schools consisting of five (5) members. ere-of

members of the public appointed by the lieutenant governor with the advice and consent of the

senate; two (2) of whom shall be operators of licensed driving schools appointed by the governor

with the advice and consent of the senate; and one of whom shall be the administrator of the

division of motor vehicles or his or her designee who shall serve as chairperson of the board; all

of whom shall serve without compensation for atwo (2) year term beginning September 1, 1976,
and who shall continue to serve until their successors are appointed and qualified. VVacancies shall
be filled in the same manner as origina board positions.

(b) Those members of the board as of the effective date of this act who are members of

the general assembly shall cease to be members of the board on the effective date of this act, and

the lieutenant governor shall thereupon nominate two (2) new members, one of whom shall serve

an initia term that shall expire on September 1, 2005, and the other of whom shall serve an initial

term that shall expire on September 1, 2006. Those members of the commission as of the

effective date of this act who were appointed by the governor shall continue to serve for the

balance of their current terms.

SECTION 12. Chapter 37-18 of the General Laws entitled "Narragansett Indian Land

15
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Management Corporation™ is hereby repeded in its entirety.
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SECTION 13. Section 37-22-5 of the Genera Laws in Chapter 37-22 entitled "The 1-195
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Redevelopment Act of 2002" is hereby amended to read as follows:

37-22-5. Board. -- (a) There is hereby established a board to take custody, control and

supervision over certain real property, title to which is vested in the State of Rhode Idand, to
review applications for qualifying projects, to approve or reject said applications, to negotiate and
enter into comprehensive agreements, to assist in expediting all permits and approvals pursuant to
the comprehensive agreements, to administer and enforce comprehensive agreements, and to
exercise the authority necessary to accomplish the purposes of this chapter. However, no real
property currently within the freeway line of the interstate shall be transferred to the board for
sale, lease, or utilization pursuant to a public-private partnership, until the project area becomes
available for redevelopment pursuant to the plan.

(b)(1) The board shall consist of Ae{9} seven (7) members as follows. twe-{2)-public

director of the Rhode |sland department of transportation, who shall serve as chairperson; two (2)

public members to be appointed by the lieutenant governor with the advice and consent of the

senate; two (2) members to be appointed by the Governor of the State of Rhode Idand with the

advice and consent of the senate—ere-+nem

two (2) public members to be appointed by the Mayor of the City of Providence, one member

being the City of Providence's director of planning, for a term of four (4) years;, and one public
member to be appointed by the Providence Foundation, a nonbusiness corporation for a term of
four (4) years. All members shall serve until successors are appointed. A member shall be dligible
to succeed himsalf or hersalf.

(2) Those members of the board as of the effective date of this act who were appointed to

the board by members of the general assembly shall cease to be members of the board on the

effective date of this act, and the lieutenant governor shal thereupon nominate two (2) new

members, each of whom shall serve the balance of the unexpired term of his or her predecessor.

Those members of the board as of the effective date of this act who were appointed to the board

by the governor shall continue to serve the balance of their current terms.

oerson- The governor shall,

with the advice and consent of the senate, designate a member of the board to serve as

chairperson. A quorum necessary to conduct business shall consist of five{5} four (4) members of
the board. A mgjority vote of the quorum present shall be required for action.

(d) The members of the board shall not receive any compensation. The members of the
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board shall be reimbursed for their actual expenses necessarily incurred in the performance of
their duties. The board may engage professionals and consultants as it deems necessary.

(e) The board shall promulgate rules and regulations pursuant to the Rhode Island
Administrative Procedures Act, section 42-35-1 et seq. The genera assembly shal provide
meeting space for the board.

(f) The board shall be authorized to establish reasonable application fees. These fees
shall cover the estimated expenses of reviewing the applications and the execution of the
comprehensive agreements.

SECTION 14. Section 40.1-29-3 of the General Laws in Chapter 40.1-29 entitled
"Governor's Council on Behaviora Health" is hereby amended to read as follows:

40.1-29-3. Members. -- (a) The council shall consist of twenrty-six(26} twenty-two (22)

pelitical-parties: The nenlegidative members shal be include the executive director of the drug

and acohol treatment association, the executive director of the council of community mental
health organizations, the mental health advocate, and a representative of the AFL-CIO to be
appointed by the governor. The remaining eighteen (18) public members shall be appointed by
and serve a the pleasure of the governor and shal represent such community interests as
substance abuse treatment and prevention professionals, consumers of substance abuse programs
and their families, mental health treatment professionals, adult and elderly consumers of mental
health services and their families, families of children who are consumers of menta health and
substance abuse services, the judiciary, crimina justice officials and local government officials.
Not less than fifty (50%) percent of the public members shall be individuals who are not state
employees or providers of behavioral health services. There shal be sufficient representation by
the families of children who are consumers of mental health and substance abuse services in order
to ensure adequate representation of such children. Every effort shall be made to ensure that
appointed members represent the cultura diversity of the state. All members shall have
demonstrable expertise in, or experience with substance abuse or mental health servicesin Rhode
Idand. In addition, the directors or their designees of the departments of children, youth and
families; corrections; education; hedth; human services, elderly affairs and menta hedlth,
retardation and hospitals; the attorney general or designee and the executive director of the

governor's justice commission shall serve as ex officio and without a vote as members of the
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council.
(b) Any vacancy which may occur in the council shall be filled in the same manner as
the original appointments.

(c) The governor shall, with the advice and consent of the senate, designate one member

as the chairperson of the council.
SECTION 15. Sections 42-26-5, 42-26-6 and 42-26-13 of the Genera Laws in Chapter
42-26 entitled "Rhode Idland Justice Commission” are hereby amended to read as follows:
42-26-5. Chairperson and vice chair per son. -- The chairperson and vice chairperson of

the commission shall be appointed by the governor ane-shalt-serve-at-the pleasure-ef-the-geverner

with the advice and consent of the senate and shall serve for terms of two (2) years

42-26-6. Criminal justice policy board -- Appointment of members. -- The crimind

justice policy board shall consist of:
(1) The attorney generdl;
(2) The superintendent of the state police;
(3) The public defender;
(4) The director of the department of corrections;
(5) The director of the department of human services;
(6) The director of the department of mental hedlth, retardation, and hospitals;
(7) The chairperson of the state board of regents,
(8) The director of the department for children and their families;
(9) The chief justice of the family court;
(10) The president of the Rhode Iland police chiefs association;
(11) One police chief selected by the Rhode Idland police chiefs association;
(12) The chief justice of the supreme court;
(13) The presiding justice of the superior court;

(24) The chief judge of the district court;

(16) The executive director of the Rhode Island league of cities and towns;

(17) The director of health;
(18) The director of the division of fire safety;

(19) One university or college faculty member with a research background in crimina
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justice appointed by the governor;
; ) it i nted byt ;
(21) Three (3) representatives of community service organizations appointed by the

governor frem-cormrmunity-service-organizations with the advice and consent of the senate.

42-26-13. Committee created -- Purpose and composition. -- There is hereby created

within the Rhode Island justice commission pursuant to the provisions of section 42-26-7 of this
chapter the crimina justice oversight committee for the purpose of maintaining the secure
facilities at the adult correctional institutions within their respective population capacities as
established by court order, consent decree or otherwise. The criminal justice oversight committee
(hereinafter referred to as the committee) shall consist of the following members who shal
assemble no less than four (4) times annually or more often at the call of the chairperson or upon
petition of a majority of its members:

(1) The presiding justice of the superior court;

(2) The chief judge of the district court;

(3) The attorney general;

(4) The public defender;

(5) The superintendent of state police;

(6) The director of the department of corrections;

(7) Thechairman of the parole board,

(8) The executive director of the Rhode Idand justice commission;

(9) A member of the governor's staff selected by the governor;

(12) A qudlified elector of this state who shall be appointed by the governor with the

advice and consent of the senate to serve aterm of two (2) years and designated who shall serve

as chairperson of the committee:;

(12) A member of the victim's rights group, appointed by the Speaker—of-the-House.

lieutenant governor.

Each member of the committee may appoint a permanent designee to attend committee
meetings in his’her absence. A quorum at meetings of the committee shall consist of a mgjority of
its current membership.

SECTION 16. Section 42-51-3 of the General Laws in Chapter 42-51 entitled

27
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"Governor's Commission on Disabilities’ is hereby amended to read as follows:

42-51-3. Officers. -- The governor shal, with the advice and consent of the senate,

designate one member of the commission to serve as its chairperson during the governor's term of
office or until he or she appoints another member of the commission to servein that capacity. The
commission shall elect from its own membership a vice-chairperson, who shall serve until his or
her successor is elected, and who is authorized to act as chairperson pro tempore of the
commission should there be a vacancy for any cause in the office of the chairperson. The
commission shal elect from its own membership other officers it deems necessary. The
commission shall appoint an executive secretary to serve as executive officer and secretary of the
commission, who shall be a full time employee. The commission may appoint additiona
personnel as may be necessary for the efficient performance of the duties prescribed by this
chapter.

SECTION 17. Section 42-57-3 of the General Laws in Chapter 42-57 entitled "Fort
Adams Foundation™ is hereby amended to read as follows:

42-57-3. Organization of foundation. -- (d) The foundation shal consist of one

representative who shall be chosen annually and shall serve until his or her successor is chosen by
each of the following communities and organizations:

(2) Director of the department of environmental management, or his or her designee;

(2) RIDEM division of parks and recregtion;

(3) Rhode Idand historical preservation commission;

(4) Member of the Newport city council or its designes;

(5) Senate-districts-49-and-50-ortheirrespective-designees President of the Newport

County Convention and Visitor's Bureau or designee;

(6) Representativ Executive Director

of the Newport County Chamber of Commerce or designee;

(7) Fort Adams Trust;

(8) Artillery Company of Newport County;

(9) Newport Historical Society.

(b) The membership of the foundation shall elect from amongst itself a member to act as
chairman.

(c) The power of the foundation shall vest in and be exercised by or under the authority
of its members, three (3) of whom shall congtitute a quorum for the transaction of business.

(d) Employees of the foundation shall be selected and appointed by the foundation, and

shall be vested with those powers and duties that the foundation may determine.
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SECTION 18. Chapter 42-63.3 of the General Laws entitled "Socialy Responsible

Corporations' is hereby repealed in its entirety.
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SECTION 19. Section 42-63.1-11 of the Generd Laws in Chapter 42-63.1 entitled

"Tourism and Development" is hereby amended to read as follows:

42-63.1-11. Greater Providence-Warwick Convention and Visitors Bureau --

Creation -- Composition -- Governance -- Powers. -- (@) There is created the Greater

Providence-Warwick Convention and Visitors Bureau, having a distinct legal existence from the
state and not constituting a department or agency of the state government, for the purpose of
administering the Greater Providence-Warwick regional tourism district established in section 42-
63.1-5(a)(2).

(b) The members of the bureau shall consist of persons, firms, corporations, partnerships,
associations and organizations who are interested in promoting the purposes of the Greater
Providence-Warwick Convention and Visitors Bureau.

(c) The Greater Providence-Warwick Convention and Visitors Bureau shall adopt by-
laws to provide for its governance.

(d) The business and affairs of the Greater Providence-Warwick Convention and
Viditors Bureau shall be managed by a board of directors comprised of fifteen (15) members
appointed as follows:

(1) by the mayor d the city of Providence: three (3) members who shall be hoteliers
directly involved in the marketing of hotels having more than one hundred (100) rooms located in
the city of Providence, appointed for terms ending respectively on June 30, 1996, June 30, 1997,

and June 30, 1998; and one member who shall be appointed for a term ending on June 30, 1996;
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(2) by the mayor of the city of Warwick; one member who shall be a hotelier directly
involved in the marketing of a hotel having more than one hundred (100) rooms located in the
city of Warwick, appointed for a term ending on June 30, 1997; and one member who shall be
appointed for aterm ending on June 30, 1998;

(3) by the governor: one member who shall be a hotelier directly involved in the
marketing of a hotel having more than one hundred (100) rooms which is not located in either the
city of Providence or the city of Warwick, appointed for a term ending on June 30, 1996; one
member who shall be a representative of the hospitality industry who is not associated with a
hotel and who is not employed by a business or attraction which is located in either the city of
Providence or the city of Warwick, appointed from alist of at least three (3) names submitted by
the Rhode Island Hospitality Association for a term ending on June 30, 1997; and two (2)
members who shall be appointed for terms ending respectively on June 30, 1996, and June 30,
1998;

(4) by the board of commissioners of the Rhode Isand Convention Center Authority;
two (2) members who shall be appointed for terms ending respectively on June 30, 1997, and
June 30, 1998; and one member who shall be a hotelier directly involved in the marketing of a
hotel having more than one hundred (100) rooms located in the city of Warwick, appointed for a
term ending on June 30, 1996; and

(5) by the members of the Greater Providence-Warwick Convention and Visitors
Bureau; two (2) members who shall be members of the Greater Providence-Warwick Convention
and Visitors Bureau, appointed for terms ending respectively a June 30, 1997 and June 30,
1998.

Thereafter, and upon the expiration of the terms of the initia directors, the directors shall
be appointed by the appointing authorities or elected by the members of the Greater Providence-
Warwick Convention and Visitors Bureau, as the case may be, to succeed the directors whose
terms are then ending and to serve for terms of three (3) years, so as to have the terms of one-
third (1/3) of the directors expire each year.

All gubernatorial appointments made under this section after the effective date of this act

shall be subject to the advice and consent of the senate.

Any director may be reappointed or reelected for successive terms. Any vacancy
resulting from the death, disability or other failure of a director to continue to serve shal befilled,
for the remainder of the director's term, by the person or body given the power to make the
original appointment.

(e) The directors shall elect one of the directors to act as the chairperson of the Greater

32



10

1

13

14

15

16

17

18

19

23

24

25

26

27

28

3

31

32

Providence-Warwick Convention and Visitors Bureau. The directors may eect from among the
directors, a vice chairperson and any other officers that they may determine, including a secretary
and atreasurer.

(f) The directors shall receive no compensation for the performance of their duties.

(g) The directors may employ an executive director to administer, manage and direct the
affairs and business of the Greater Providence-Warwick Convention and Visitors Bureau, subject
to the policies, control and direction of the directors. The directors may employ technical experts
and any other agents and employees, permanent and temporary, as they deem necessary. The
directors may delegate to one or more of the Greater Providence-Warwick Convention and
Viditors Bureau's agents or employees any administrative duties that they may deem proper.

(h) The Greater Providence-Warwick Convention and Visitors Bureau shal have and
exercise al powers necessary or convenient to effect the purposes of this chapter as set forth in
section 42-63.1-1.

SECTION 20. Section 42-63.4-2 of the General Laws in Chapter 42-63.4 entitled "New
Shoreham Tourism Council, Inc.”" is hereby amended to read as follows:

42-63.4-2. Board of directors. — (a) The board of directors of the New Shoreham

tourism council, inc. shall be comprised of seven{# five (5) members who are residents of New
Shoreham as follows: one member of the town council of New Shoreham to be appointed by the

geverner New Shoreham town council; ere-membe

te; two (2) members of the

New Shoreham chamber of commerce to be appointed by the New Shoreham chamber of

commerce; and two (2) members of the general public to be appointed by the maerity—ef-the

te governor with the

advice and consent of the senate.

(b) Those members of the board of directors as of the effective date of this act who are

members of the general assembly shall cease to be members of the board on the effective date of

this act, and the governor shall thereupon nominate one new member who shall serve an initid

term of one year, and another new member who shall serve an initiad term of two (2) vears.

Thereafter, gubernatorial appointees to the board of directors shall serve terms of two (2) years.

Other members of the board shall serve at the pleasure of the appointing authority.

(c) The New Shoreham town council shall designate one member of the board of

directors to serve as chairperson.

SECTION 21. Section 42-73-2 of the Genera Laws in Chapter 42-73 entitled "Child

Advocate Office" is hereby amended to read asfollows:
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42-73-2. Appointment and term. -- The governor, with the advice and consent of the

senate, shall appoint a member of the bar of this state who has been admitted to practice law for at
least three (3) years to fill the office of the child advocate, who shall be a person qualified by
training and experience to perform the duties of the office as set forth in section 42-73-7. The
appointment shall be made from a list of at least three (3) persons prepared and submitted by a
committee consisting of two (2) attorneys appointed by the Rhode Island bar association; two (2)
judges of the family court appointed by the chief judge; one medica doctor appointed by the
Rhode Isand medical society; one psychologist appointed by the Rhode Island psychological

association; a

president-of-the-senate; one socia worker appointed by the Rhode Idand alliance of socia service
employees; one person appointed as a representative of private children's agencies by the
governor; one person representing the general public appointed by the governor; and one person
appointed by the director of the department of human services. The person appointed child
advocate shall hold office for aterm of five (5) years and shall continue to hold office until his or
her successor is appointed and qualified.

SECTION 22. Section 42-105-2 of the General Laws in Chapter 42-105 entitled
"Newport County Convention and Visitors Bureau" is hereby amended to read as follows:

42-105-2. Composition. -- (8)(i) The Newport County convention and visitors bureau

shall be comprised of thirteen (13) members who are residents of Newport County as follows:

shal be a councilperson chosen by the city council of the city of Newport; one shal be a

councilperson chosen by the town council of the town of Middletown; ard-three{3)-public

president-of-the-senate: one shall be aresident of or the owner of abusiness located in Newport,

to be appointed by the city council of the city of Newport; one shal be a resident of or the owner

of a business located in Middletown, to be appointed by the town council of the town of

Middletown; one shall be a resident of or the owner of a business located in Jamestown, to be

appointed by the town council of the town of Jamestown; one shall be aresident of or the owner

of a business located in Portsmouth, to be appointed by the town council of the town of

Portsmouth; one shall be a resident of or the owner of a business located in Tiverton, to be
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appointed by the town council of the town of Tiverton; one shall be aresident of or the owner of a

business located in Little Compton, to be appointed by the town council of the town of Little

Compton; one shall be a representative of the hotel industry, to be appointed by the governor with

the advice and consent of the senate; one shall be a representative of the restaurant industry, to be

appointed by the governor with the advice and consent of the senate; one shall be a representative

of theretail industry, to be appointed by the governor with the advice and consent of the senate;

one shall be the executive director of the Newport County chamber of commerce or his or her

designee; and one shal be a resident of Newport County appointed by the governor with the

advice and consent of the senate. P

(ii) Those members of the bureau as of the effective date of this act who are members of

the Newport city council and the Middletown town council shall continue to serve at the pleasure

of their respective appointing authorities. All other members of the authority as of the effective

date of this act shall cease to be members of the authority on the effective date of this act, and the

severa appointing authorities identified in subsection (a)(i) of this section shall thereupon appoint

members as provided therein. Members appointed by city or town councils shal serve at the

pleasure of the appointing authority, and members appointed by the governor shall serve terms of

two (2) years.

(b) The members of the Newport County convention and visitors bureau shal serve

without compensation and shall be residents of Newport County.

(c) The Newport County convention and visitors bureau shall meet every other month at
atime to be designated by the chairperson. Specia meetings of the authority may be called by the
chairperson in accordance with the open meetings law. The chairperson shal be elected by the
membership of the authority.

SECTION 23. Chapter 42-108 of the Genera Laws entitted "Comprehensive

Criminal/Juvenile Justice Information System Act” is hereby repealed in its entirety.
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SECTION 24. Section 42-133-6 of the General Laws in Chapter 42-133 entitled
"Tobacco Settlement Financing Corporation Act" is hereby amended to read as follows:

42-133-6. Board and officers. -- (a)(1) The powers of the corporation shall be vested in

a board consisting of five (5) members, which shall constitute the governing body of the
corporation, and which shall be comprised as follows. three (3) members appointed by the
governor with the advice and consent of the senate, ere-member-appointed-by-the-speakerof-the
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{eftective-January——2003). and two (2) members appointed by the lieutenant governor with the

advice and consent of the senate. Each member shall serve for aterm of two (2) years, except

that any member appointed to fill a vacancy shall serve only until the expiration of the unexpired
term of such member's predecessor in office. Each member shall continue to hold office until a
successor has been appointed. Members shall be digible for reappointment. No person shal be
eligible for appointment unless such person is a resident of the state. Each member, before
entering upon the duties of the office of member shall swear or solemnly affirm to administer the
duties of office faithfully and impartially, and such oath or affirmation shall be filed in the office
of the secretary of state.

(2) Those members of the board as of the effective date of this act who were appointed to

the board by members of the generad assembly shall cease to be members of the board on the

effective date of this act, and the lieutenant governor shal thereupon nominate two (2) new

members of the board, each of whom shall serveinitially for the unexpired balance of the current

term of his or her predecessor. Those members of the board as of the effective date of this act

who were appointed to the board by the governor shall continue to serve the balance of their

current terms.
(b) Members shall receive no compensation for the performance of their duties.

iHperson- The governor shall,

with the advice and consent of the senate, designate one member of the board to serve as

chairperson. Three (3) members shall congtitute a quorum and any action to be taken by the
corporation under the provisions of this chapter may be authorized by resolution approved by a
majority of the members present and voting at any regular or special meeting at which a quorum
IS present.

(d) Hr-addition-to-electing-a-chairperson;-the The board shalt may appoint a secretary and
such additional officers as they-shalt it may deem appropriate.

(e) Any action taken by the corporation under the provisions of this chapter may be
authorized by vote at any regular or special meseting, and the vote shall take effect immediately.

(f) Any action required by this chapter to be taken at a meeting of the Board shall
comply with chapter 46 of title 42, entitled "Open Meetings."

(g) To the extent that administrative assistance is needed for the functions and operations
of the board, the corporation may by contract or agreement obtain this assistance from the
director of administration, the attorney general, and any successor officer at such cost to the

corporation as shall be established by such contract or agreement. The board, however, shall
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remain responsible for, and provide oversight of, proper implementation of this chapter.

(h) Members of the board and persons acting on the corporation's behalf, while acting
within the scope of their employment or agency, are not subject to personal liability resulting
from carrying out the powers and duties conferred on them under this chapter.

() The state shal indemnify and hold harmless every past, present, or future board
member, officer or employee of the corporation who is made a party to or is required to testify in
any action, investigation, or other proceeding in connection with or arising out of the performance
or aleged lack of performance of that person's duties on behalf of the corporation. These persons
shall be indemnified and held harmless, whether they are sued individualy or in their capacities
as board members, officers or employees of the corporation, for all expenses, legal fees and/or
costs incurred by them during or resulting from the proceedings, and for any award or judgment
arising out of their service to the corporation that is not paid by the corporation and is sought to
be enforced against a person individualy, as expenses, lega fees, costs, awards or judgments
occur; provided, that neither the state nor the corporation shall indemnify any member, officer, or
employee:

(2) For acts or omissions not in good faith or which involve intentional misconduct or a
knowing violation of law;

(2) For any transaction from which the member derived an improper personal benefit; or

(3) For any malicious act.

SECTION 25. Sections 45-22.3-3 and 45-22.3-4 of the General Laws in Chapter 45-22.3

entitled " State Comprehensive Plan Appeals Board" are hereby amended to read as follows:

45-22.3-3. Membership. -- (4) &} The board consists of eleven (11) members to be
sdected from the following categories. category "A" is comprised of residents of those
municipalities considered to be in the top one-third ( 1/3) population bracket; category "B" is
comprised of residents of those municipalities considered to be in the middle one-third ( 1/3)
population bracket; and category "C" is comprised of residents of those municipalities considered
to be in the lower one-third ( 1/3) population bracket for the state as determined by the most

recent decennial federal census available. The eleven (11) members of the board are appointed as

follows;
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(i) Six (6) members shall be appointed by the governor, two (2) of whom shall be

selected from each category "A.)" "B," and "C," respectively. Five (5) members shall be

appointed by the lieutenant governor, two (2) of whom shall be salected from each category "A,"

and "B," respectively, and one of whom shall be selected from category "C." All members of the

board are selected from the local elected and/or appointed officials of the various cities and
towns. However, no person who is a state employee, or elected or appointed official shal be
appointed to the board, and no more than one elected or appointed official from the same city or
town may serve on the board. All members selected shall have a reasonable knowledge of land
use, planning, zoning, local government, land conservation, and/or land devel opment.

(ii) Those members of the board as of the effective date of this act who were appointed to

the board by the governor shall continue to serve for the duration of their current terms.

(iii) Those members of the board as of the effective date of this act who were appointed

to the board by members of the genera assembly shall cease to be members of the commission on

the effective date of this act, and the governor shall thereupon nominate three (3) new members

and the lieutenant governor shall nominate five (5) new members, each of whom shall serve for

the balance of the current term of his or her predecessor.

- The governor shal, with the

advice and consent of the senate, designate one member of the board to serve as chairperson of

the board.

45-22.3-4. Term. --

—(b)-Subsequent-members (a) Except as expressly otherwise provided in subsection 45-

22.3-3(a)(iii) of this chapter, members of the board shall serve for staggered three (3) year terms.

e} (b) A mgority of the members of the board constitutes a quorum for the conduct of
all business by the board.

SECTION 26. Section 45-24.1-3 of the General Laws in Chapter 45-24.1 entitled

4
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"Higtorical Area Zoning" is hereby amended to read as follows:

45-24.1-3. Creation of commission authorized -- Membership appointment -- Term

of office. -- (a) In order to carry out the purposes of this chapter any city or town council has have
the authority to create a commission called the historic district commission. The membership of a
commission in a city shall consist of seven (7) qualified members, and in atown shall consist of
not less than three (3) nor more than seven (7) qualified members, whose residence is located in
the city or town; provided, that the historic district commission of the city of Newport shall
consist of nine (9) qualified members, and provided, that the historic district commission of the

city of Providence shall consist of thirteen (13) quaified members, two (2) of whom shal be

members of the city council elected by the city council from its councilmanic members to serve

. In a city the members shall be
appointed by the mayor, except as provided in the case of the historic district commission of the
city of Providence, and in atown, by the president of the town council.

(b) The appointed members of the commission shall be appointed for three (3) year
terms, except the initial appointments of some of the members shall be for less than three (3)
years so that the initial appointments are staggered and so that subsequent appointments do not
reoccur at the sametime.

(c) Any city or town has the right to name an auxiliary member of the commission
appointed in addition to the regular members of the commission. The auxiliary member shall sit
as an active member, upon the request of the chairperson, when and if a regular member of the
commission is unable to serve at any meeting of the commission.

(d) Appointed members of the commission are digible for reappointment, and, upon the
expiration of their term, shall continue to serve until replaced unless otherwise provided for in
local law.

(e) In the event of a vacancy on the commission, interim appointments of appointed
members may be made by the appointing authority to complete the unexpired term of the
position.

(f) Organized and existing preservation societies may present to the appointing authority
of acity or town alist of quaified citizens, from which list the appointing authority may select
members of the commission for his or her respective city or town.

SECTION 27. Chapter 45-52.1 of the General Laws entitled "Central Fals - Fisca

Emergency Act" is hereby repedled in its entirety.
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SECTION 28. Section 46-12.9-8 of the General Laws in Chapter 46-12.9 entitled "Rhode
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Idand Underground Storage Tank Financia Responsibility Act” is hereby amended to read as
follows:

46-12.9-8. Review board. -- (d) There is hereby authorized, created and established a

public corporation of the state having a distinct legal existence from the state and not constituting
a department of state government to be known as the "underground storage tank review board,”
with such powers as are set forth in this chapter, to oversee administration and implementation of
the fund, to review submissions and claims received from eligible parties and to proceed to
approve, modify, or deny disbursements to eligible parties and to have such other powers as are
provided herein.

(b) The review board shall consist of thirteen{13} eleven (11) members, as follows:. the

director of the department of environmental management or his or her designee; the director of

the department of business regulation or his or her designee; the auditor genera of the state or his
or her designee; a representative of the Rhode Idand petroleum association to be appointed by the

speaker—ofthe-heuse lieutenant governor; a representative of the independent oil marketers

association of New England to be appointed by the president-of-the-senate lieutenant governor; a

representative of the oil heat ingtitute appointed by the governor; a-member—appeinted-by-the

te: a member of a state

wide environmental organization to be appointed by the governor; a representative of the
independent petroleum deal ers association of Rhode Island appointed by the governor; a member

of the Rhode Idand marine trade association, who is a marina operator and/or owner, to be

appointed by the governor; a member of the general public, to be appointed by the governor; a

member of the general public appointed by the lieutenant governor. All appointments made

under this section after the effective date of this act shall be subject to the advice and consent of

the senate.

(c) Thereview board shall file an annual report of all receipts and disbursements with the
governor, general assembly, and secretary of state. When claims are pending, the review board
shall meet no less than four (4) times per year.

(d) It isthe intent of the general assembly, by the passage of this chapter, to vest in the
review board all powers, authority, rights, privileges, and titles which may be necessary to enable
it to accomplish the purposes herein set forth, and this chapter and the powers herein granted shall
be liberaly construed in conformity with those purposes.

(e) The review board and its corporate existence shal continue until terminated by law.

Upon termination of the existence of the review board, all its rights and properties shall pass to
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and be vested in the state.

(f) The review board shall have the following powers, together with all powers incidental
thereto or necessary for the performance of those stated in this chapter:

(1) To sue and be sued, complain and defend, in its corporate name;

(2) To have a sea which may be dtered at pleasure and to use the seal by causing it, or a
facsimile thereof, to be impressed or affixed or in any other manner reproduced;

(3) To purchase, take, receive, lease, or otherwise acquire, own, hold, improve, use, and
otherwise dedl in and with, real or persona property, or any interest therein, wherever situated;

(4) To make and execute agreements of lease and al other contracts and instruments
necessary or convenient in the exercise of the powers and functions of the review board granted
by this chapter;

(5) To make guarantees and incur or assume liabilities as the review board may deem
appropriate;

(6) To invest and reinvest its funds,

(7) To secure the cooperation and assistance of the United States, and any of its agencies
and of agencies of this state and its municipalities in the work of the review board;

(8) To accept grants, donations, drafts, loans of funds, and contributions in money,
sarvices, materias, or otherwise, from the United States or any of its agencies, from this state and
its agencies, or from any other source, and to use or expend those moneys, services, materias, or
other contributions in carrying out the purposes of this chapter;

(9) To acquire or contract o acquire, from any person, the federal government or the
state, or any agency of either the federal government or state, by grant, purchase, lease, gift, or
otherwise, or to obtain options for the acquisition of any property, real or personal, improved or
unimproved, and interests in land less than the fee thereof; and to own, hold, clear, improve,
develop, and rehabilitate, and to sell, assign, exchange, transfer, convey, lease, mortgage, or
otherwise dispose of or encumber the property for the purposes of carrying out the provisions and
intent of this chapter for such consideration as the review board shall determine;

(10) To €elect or appoint officers and agents of the review board, and to define their
duties and fix their compensation, including authority to employ attorneys, accountants, and
engineering consultants, and such other employees or agents as the review board shall deem

necessary in its judgment; provided, however, that the chairperson shall be appointed by the

governor with the advice and consent of the senate;

(11) To make and ater bylaws, not inconsistent with this chapter, for the administration

and regulation of the affairs of the review board, and the bylaws may contain provisions

47
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indemnifying any person who is or was a director or a member of the review board, in the manner
and to the extent provided in section 7-6-6 of the Rhode Island nonprofit corporation act;

(12) To have and exercise al powers necessary or convenient to effect its purposes;

(13) To enter into agreements, contracts, and other arrangements with the state and any
of its departments, agencies, board or commissions relating to the execution or performance of
any function or purpose of the review board, including, but not limited to, investments, employee
compensation and employee benefits, and the state and its departments, agencies, boards and
commissions are hereby authorized to enter into such agreements, contracts and other
arrangements with the review board, and upon the request of the review board shall enter into
such agreements, contracts and other arrangements with the review board.

SECTION 29. Section 4 of Chapter 410 of the 2003 Public Laws entitled "An Act
Relating to Insurance — Workers Compensation Insurance Fund” is hereby amended to read as
follows:

SECTION 4. Board of directors.— The board of directors shall be comprised of seven
(7) members elected or appointed as provided in this section and the director of the department of
labor and training and the chief executive officer of the fund who shall ke ex officio members.
Each director shall hold office until a successor is appointed and qualified. Except for ex officio
members, each director shall be a policyholder or an officer or employee of a policyholder. The
governor shall appoint four (4) directors and three (3) directors shall be elected by the fund's
policyholders. In addition to the director of the department of labor and training, no more than
one (1) member of the board may be an elected or appointed official of state or municipal
government. At least three (3) members of the board shal be policyholders of an officer or
employee of apolicyholder which isafor profit entity. No member other than the chief executive
officer may represent or be an employee of an insurance company. The terms of board members,
except for ex officio members, shal be four (4) years in accordance with the provisions for the

election and classification of directors as may be established in the fund’s bylaws. Any vacancy

occurring during the term of any director shall be filled as provided in the fund’s bylaws in the

same manner as the member’s predecessor. Fhe-board-shal-annually—electa-chairperson-from

All gubernatorial appointments made after the effective date of this act shall be subject to the

advice and consent of the senate. The governor shall, with the advice and consent of the senate,

designate one member of the board of directors to serve as chairperson.

SECTION 30. Severability. If any provision of this act or the application thereof to any

person or circumstances is held invalid, such invalidity shall not affect other provisions or



applications of the act, which can be given effect without the invalid provision or application, and
to this end the provisions of this act are declared to be severable.

SECTION 31. This act shall take effect upon ratification of a constitutional amendment
entitted "JOINT RESOLUTION TO APPROVE AND PUBLISH AND SUBMIT TO THE
ELECTORS A PROPOSITION OF AMENDMENT TO THE CONSTITUTION OF THE

STATE (SEPARATION OF POWERS)."

49



EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO SEPARATION OF POWERS

*k*

This act would make a variety of changes to the general laws that would be required in
the event that the electors of the state pass the amendment to the state constitution regarding the
separation of powers. A prominent feature of the act would be the removal of legidative
appointments to many boards and commissions.

This act would take effect upon ratification of a condtitutiona amendment entitled
"JOINT RESOLUTION TO APPROVE AND PUBLISH AND SUBMIT TO THE ELECTORS
A PROPOSITION OF AMENDMENT TO THE CONSTITUTION OF THE STATE

(SEPARATION OF POWERYS)."






