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2005 -- S 0222

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2005

AN ACT

RELATING TO SEPARATION OF POWERS

Introduced By: Senators Lenihan, Roberts, Sheehan, Gallo, and Paiva-Weed

Date Introduced: February 02, 2005

Referred To: Senate Government Oversight

It is enacted by the General Assembly as follows:
SECTION 1. Section 11-47-35 of the Generad Laws in Chapter 11-47 entitled "Weapons'
is hereby amended to read asfollows:

11-47-35. Sale of concealable weapons -- Safety cour ses and tests-- Review board --

I ssuance of permits to certain government officers. -- (@) (1) No person shdl ddiver a pistol

or revolver to a purchaser until seven (7) days shall have elapsed from twelve o'clock (12:00)
noon of the day following the day of application for the purchase, and when delivered, the pistol
or revolver shall be unloaded and securely wrapped, with the bill of sale to be enclosed within the
wrapper with the pistol or revolver. Any citizen of the United States and/or lawful resident of this
state who is twenty-one (21) years of age or older, and any nonresident member of the armed
forces of the United States who is stationed in this state and who is twenty-one (21) years of age
or older, may upon application purchase or acquire a pistol or revolver. At the time of applying
for the purchase of a concealable firearm, the purchaser shal: (i) complete and sign in triplicate
and deliver to the person sdlling the pistol or revolver the application form described in this
section, and in no case shall it contain the serial number of the pistol or revolver; and (ii) shall
present to the person selling the pistol or revolver a pistol/revolver safety certificate issued by the
department of environmental management. The certificate shall be retained in the possession of
the buyer. The pistol/revolver safety certificate shall certify that the purchaser has completed a
basic pistol/revolver safety course as shall be administered by the department of environmental

management.
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(Face of application form)

Application to Purchase Pistol or Revolver

(Street and number) (City or town) (State)

Date of Birth ...coceeeeeeeeeeeeeeeeeeeeeeeeeeee e Place of Birth .....cooooeeeeeeeeeeeeeeee

Other identifying Marks .........cocoveeeenneennnenesee e

Areyou acitizen of the United States .........ccoevevevvveccrieennen
Areyou acitizen of Rhode Idand ............covevirvennncnninen,

[ [0 1LV [0 o

Where Stationed .........ccoeeeverereneneneeeeeeeeseee e

(Armed FOrcesS only) ......ccoceeereenereienieeneree e

Have you ever been convicted of a crime of violence...........ccccccevueueneee
(See section 11-47-2)

Have you ever been adjudicated or under confinement as addicted to a controlled

Have you ever been adjudicated or under confinement for alcoholism ...........
Have you ever been confined or treated for mentad illness.....................

From whom is pistol or revolver being purchased ..........ccccccoeveenenee.
Seller'saddress ...

SElEr'S SIGNALUIE ..o

APPlICANt'S SIGNALUNE ...

(See section 11-47-23 for penalty for false information on this application)

(Reverse side of application form)

AFFIDAVIT: | certify that | have read and am familiar with the provisions of sections

11-47-1 - 11-47-55, inclusive, of the genera laws of the State of Rhode Idand and

Providence Plantations, and that | am aware of the penalties for violation of the

provisions of the cited sections. | further certify that | have completed the required basic

pistol/revolver safety COUrSE. SIgNEA ......coceiirerieerereere e
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(over)

LO0 10011720 TS

State of Rhode Idland Subscribed and sworn before me this.... day of.... A.D. 20..

NOtary PUDIIC ...

(2) The person selling the pistol or revolver shall on the date of application sign and
forward by registered mail or by delivery in person the original and duplicate copies of the
application to the superintendent of the Rhode Island state police or the chief of police in the city
or town in which the person has his or her residence or place of business. The superintendent of
the Rhode Idland state police or the chief of police in the city or town in which the person has his
or her residence or place of business shall mark or stamp the origina copy of the application form
with the date and the time of receipt and return it by the most expeditious means to the person
who is selling the pistol or revolver. The triplicate copy duly signed by the person who is selling
the pistol or revolver shall within seven (7) days be sent by him or her by registered mail to the
attorney general. The person who is selling the pistol or revolver shall retain the origina copy
duly receipted by the police authority to whom sent or delivered for a period of six (6) years with
other records of the sale. It shall be the duty of the police authority to whom the duplicate copy of
the application form is sent or delivered to make a background check of the applicant to ascertain
whether he or she falls under the provisions of section 11-47-5, 11-47-6, 11-47-7, or 11-47-23. If,
after the lapse of seven (7) days from twelve o'clock (12:00) noon of the day following
application, no disqualifying information has been received from the investigating police
authority by the person who is selling the pistol or revolver, he or she will deliver the firearm
applied for to the applicant. Upon the finding of no disqualifying information under the
provisions of the above cited sections of this chapter, and in no case later than thirty (30) days
after the date of application, the duplicate and triplicate copies of the application will be
destroyed. Retention of the duplicate and triplicate copies in violation of this section or any
unauthorized use of the information contained in the copies by a person or agency shal be
punishable by a fine of not more than one thousand dollars ($1,000). The provisions of this
section shall not apply to bona fide sales at wholesale to duly licensed retail dedlers, nor to
purchases by retail dealers duly licensed under the provisions of section 11-47-39.

(b) (1) The department of environmental management shal establish the basic
pistol/revolver safety course required by this section. The safety course shall consist of not less
than two (2) hours of ingtruction in the safe use and handling of pistols and revolvers and the
course shall be available to buyers continually throughout the year at convenient times and places

but at least monthly at locations throughout the state, or more frequently as required. Proficiency
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in the use of pistols or revolvers shall not be prerequisite to the issuance of the safety certificate.
No person shall be required to complete the course more than once; provided, that any person
completing the course who is unable to produce the safety certificate issued by the department of
environmental management shall be required to take the course again unless the person provides
evidence to the department that he or she has successfully completed the course.

(2) The administration of the basic pistol/revolver safety course required by this section
shall not exceed the cost of thirty-five thousand dollars ($35,000) in any fiscal year.

(c) Proof of passage of the department of environmental management's basic hunter
safety course will be equivalent to the pistol/revolver safety certificate mandated by this section.

(d) Any person who has reason to believe that he or she does not need the required
handgun safety course may apply by any written means to the department of environmental
management to take an objective test on the subject of matter of the handgun safety course. The
test shall be prepared, as well as an instruction manua upon which the test shall be based, by the
department. The manual shall be made available by any means to the applicant who may, within
the time limits for application, take the objective test at the department or at any location where
the handgun safety course is being given. Any person receiving a passing grade on the test shall
be issued a pistol/revolver safety certificate by the department.

(e) (1) Thereis established within the department of environmental management a review

board which shall consist of five (5) members as follows. ene-memberfrom-the-Rhode-tsland

four (4) members who are residents

of the state representing the public, to be appointed by the governor, with the advice and consent

of the senate, one of whom shall be from the Rhode Idand Rifle and Revolver Association, and
the director of the department of environmental management or his or her designee who shall

serve as chairperson of the review board.

such other officers as they deem necessary. The board members representing the public shall

serve at the pleasure of the governor. Vacancies shall be filled in like manner as the origina
appointments.

(2) It shdl be the duty of the review board to monitor and evaluate the development of
the basic pistol/revolver safety course required by this section, to ensure compliance with the
provisions of subsection (b) of this section, and to periodically make or recommend any changes

in the safety course that the review board deems advisable, not inconsistent with the provisions of
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this section. It shal further be the duty of the review board to decide al appeds from any
decisons of the depatment of environmental management rendered pursuant to its
responsibilities as set forth in subsection (b) of this section.

(3) There shall be no civil liability incurred and no cause of action of any nature shall
arise against any member of the review board or its agents, servants, or employees as a result of
any decisons made by the board or for any action taken by the board or its members, agents,
servants, or employees.

(4) Those members of the commission as of January 1, 2005 who were appointed to the

commission by members of the general assembly shall cease to be members of the commission

on January 1, 2005 and the governor shall appoint two (2) new members.

(f) The following persons shall be issued basic pistol/revolver permits by the department
of environmental management: sheriffs, deputy sheriffs, the superintendent and members of the
state police, prison or jail wardens or their deputies, members of the city or town police force,
members of the park police, conservation officers, and officers of the United States government
authorized by law to carry a concealed firearm and, at the discretion of the department of
environmental management, any person who can satisfactorily establish that he or she formerly
held one of these offices or were so authorized.

(9) Any person who is serving in the Army, Navy, Air Force, Marine Corps or Coast
Guard on active duty shall not be required to obtain a basic pistol/revolver safety certificate or
basic pistol/revolver permit under this section so long as he or she remains on active duty.

(h) Any person who is serving in the active reserve components of the Army, Navy, Air
Force, Marine Corps or Coast Guard, or any person in an active duty paid status in the Rhode
Idand Nationa Guard, shall not be required to obtain a basic pistol/revolver safety certificate
under this section so long as he or she remains in active status.

SECTION 2. Section 23-1.81 of the Genera Laws in Chapter 23-1.8 entitled
"Commission on the Deaf and Hard-of -Hearing" is hereby amended to read as follows:

23-1.8-1. Purpose -- Creation of commission. -- (&) In view of the barriers and

disadvantages which deafness and hearing impairments impose on those individuals so affected,

and in view of the testimony on deafness received by a legidative study commission, it is hereby

proposed that a permanent Rhode Island commission on the deaf and hard-of-hearing be

established. This commission shall be composed as-feHows—a-thirteen{13)}-member-commission;

be appointed by the governor with the advice and consent of the senate. Four (4) of the governor's
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appointments shall be initially appointed for aterm to expire July 1, 1995 and three (3) members
shall be appointed for a term to expire July 1, 1994. Thereafter the commissioners shall serve
staggered two (2) year terms, each member serving until his or her successor is appointed. These
commissioners shall be responsible for the establishment of policies and the appointment of an
executive director who shall be in the unclassified service and other staff as needed and for whom
appropriations are available. They shal meet not less than four (4) times per year, and shall not
be paid for their services, except for reimbursement of expenses incurred by their service. The
commissioners may elect their own officers.

(b) The members appointed by the governor shdl include five (5) individuas who are
deaf who use American Sign Language, one individua who is deaf who does not use American
Sign Language, three (3) who are hard-of-hearing, and two (2) who are hearing. Commission
members shall select their own chairperson. Five (5) members shall constitute a quorum.

(c) Those members of the commission as of January 1, 2005 who are members of the

general assembly shall cease to be members of the commission on January 1, 2005. Those

members of the commission as of January 1, 2005 who were appointed to the commission by the

governor shall continue to serve for the duration of their current terms.

SECTION 3. Section 23-14.1-4 of the General Laws in Chapter 23-14.1 entitled "Hedalth
Professiona Loan Repayment Program” is hereby amended to read as follows:

23-14.1-4. Health professional loan repayment board. -- (a) There is created the health

professional loan repayment board, which shall consist of eleven{11) nine (9) members and is
congtituted as follows: one health care consumer, to be appointed by the governor; one member of
the Rhode Idand Medical Society appointed by its president; the director of the Rhode Idand
Health Center Association; one additional representative of the Rhode Isand Health Center

Association, or his or her designee, and appointed by its president; ene-memberof-the-house-of

the-senate; the dean of the Brown University Medical School, or his or her designee; the dean of

the College of Nursing at the University of Rhode Idland, or his or her designee; the executive
director of the Hospital Association of Rhode Island, or his or her designee; the executive director
of the Rhode Idand higher education assistance authority, or his or her designee; and the director
of hedth, or his or her designee. All members shall serve at the pleasure of the appointing

authority and shall receive no compensation for their services. Gubernatorial appointments made

under this section after January 1, 2005 shall be subject to the advice and consent of the senate.

(b) The director of health shall serve as chairperson. The board may elect from among

its members such other officers as they deem necessary. All meetings shall be called by the




10

1

13

14

15

16

17

18

19

21

22

23

24

25

26

27

28

3

31

32

chairperson.
SECTION 4. Section 23-22.5-6 of the General Laws in Chapter 23-22.5 entitled
"Drowning Prevention and Lifesaving" is hereby amended to read as follows:

23-22.5-6. Recreational safety council -- Appeals -- Composition d council. — (a)

Any party aggrieved as a result of any rule, regulation, or order of the department of
environmental management shall have the right of appeal to the recreational safety council
created in this section. The council shall consist of five (5) members, one of whom shal be the
director of the state department of environmental management, ex officio, who shall serve as
chairperson; one of whom shall be the director of the state department of health or his or her
designated representative, ex dficio; and three (3) of whom shall be appointed by the governor,
of whom one shall be manager of a public beach, camp, or amusement park other than a state
operated beach, camp, or amusement park; one of whom shall be an owner or manager of a
privately operated beach, camp, or amusement park and one of whom shall be a representative of

the genera public. The council may elect from among its members such other officers as they

deem necessary.

(b) All gubernatoria appointments made under this section after January 1, 2005 shal be

subject to the advice and consent of the senate.

SECTION 5. Sections 24-12-2 and 24-12-3 of the General Laws in Chapter 24-12
entitled "Rhode Iland Turnpike and Bridge Authority" are hereby amended to read as follows:

24-12-2. Authority created -- Composition. -- (a) There is hereby created a body

corporate and politic to be known as the "Rhode Island turnpike and bridge authority.” The
authority shall consist of five (5) members, including the director of transportation, who shall be a

member ex officio, and four (4) members appointed by the governor, with the advice and consent

of the senate.

(b) Notwithstanding the provisions of subsection (a) of this section, those members of the

commission serving as of January 1, 2005 shall continue to serve for the balance of their current

terms.

24-12-3. Appointment of authority members-- Oath of office. -- (a) During the month

of March in each year, the successor of any member whose term is about to expire shall be

appointed by the governor, with the advice and consent of the senate, for aterm of four (4) years

commencing the first day of April then next ensuing, but any person appointed to fill a vacancy
shal serve only for the unexpired term. Any member of the authority shall be €eligible for

reappoi ntment.
(b) Each appointed member of the authority before entering upon his or her duties shall
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take an oath to administer the duties of his or her office faithfully and impartialy, and the oath
shall befiled in the office of the secretary of state.

SECTION 6. Section 24-13-3 of the General Laws in Chapter 24-13 entitled "Mount
Hope Bridge Authority" is hereby amended to read as follows:

24-13-3. Appointment of members -- Oath of office. -- (8) In the month of March,

annually, the governor shal appoint one member of the authority to serve for a term of four (4)
years commencing the first day of April then next ensuing, to succeed the member whose term
will then next expire. In the event of a vacancy occurring in the membership, the governor shall
appoint a member for the unexpired term. Any member of the authority shall be igible for

reappointment. Gubernatorial appointments under this section after January 1, 2005 shall be

subject to the advice and consent of the senate.

(b) Each appointed member of the authority before entering upon his or her duties shall
take an oath to administer the duties of his or her office faithfully and impartially, and the oath
shall be filed in the office of the secretary of state.

SECTION 7. Section 24-15-10 of the General Laws in Chapter 24-15 entitled "Scenic
Highways' is hereby amended to read as follows:

24-15-10. Creation of board. -- There is hereby created within the department of

transportation a scenic roadways board consisting of eleven{11) seven (7) members as follows:
one member shall be the director of the department of transportation; one member shall be the
director of the department of environmental management; one member shall be the chairperson of
the historic preservation commission; one member to be designated by the audubon society of

Rhode Idand; ene-aen

appointed by the governor with the advice and consent of the senate. In the month of May—1986;

andHn-the-menth-of May in each year thereafter, the governor shall, with the advice and consent

of the senate, appoint successors to the public members of the board whose terms shall expirein

such year, to hold office commencing on the first day of June in the year of appointment and until
the first day of June in the third year of their respective appointments or until their respective

successors are appointed and qualified. Any vacancy of a public member which may occur in the
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board shdl be filled by appointment by the governor, with the advice and consent of the senate,

for the remainder of the unexpired term. Each ex-officio member of the board may designate a

subordinate within his or her department or agency to represent him or her at al meetings of the

Immediately upon passage of this bill, and every two (2) years thereafter, the members of the
board shall meet at the call of the director of transportation and elect among themselves a
chairperson and vice chairperson who shall hold office for two (2) years. The membership of the
board shall receive no compensation for their services, and shall not be reimbursed for any
expenses.

SECTION 8. Section 29-8-4 of the General Laws in Chapter 29-8 entitled "The Rhode
Island Information Resources Management Board" is hereby amended to read as follows:

29-8-4. Appointment of members of the board. — (a) The board consists of:

(2) Three (3) department directors from the executive branch appointed by the governor;

(2) The state budget director or his or her designee;

(3) The secretary of state or his or her designee;

(4) The chief information officer or his or her designee;

(5) One representative from the public universities to be appointed by the governor from
alist of three (3) persons submitted by the commissioner of higher education;

(6) Two (2) citizen members from the private sector with information resources
management knowledge and experience to be appointed by the governor;

(7) One citizen who is a consumer of government information to be appointed by the
governor;

(8) One representative of local government appointed by the governor;

(9) The president of the Rhode Island league of cities and towns or his or her designeg;

(10) The chair of the library board of Rhode Iland or his or her designee;

(12) The commissioner of higher education or his or her designee;

(12) The commissioner for elementary and secondary education or his or her designee;

and

(13) [Deleted by P.L. 2000, ch. 270, section 1];

(14) The executive director of the Rhode Island public telecommunications authority or
his or her designee-and.
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(b) All gubernatorial appointments made under this section after January 1, 2005 shall be

subject to the advice and consent of the senate.

SECTION 9. Section 30-31-2 of the Genera Laws in Chapter 30-31 entitled "Meda of
Honor Recipients' is hereby amended to read as follows:

30-31-2. Creation of committee -- Members -- Vacancies. -- (a) There is hereby

created a permanent committee on Rhode Isand meda of honor recipients to consist of nine (9)

wherm who shall be members of the general public with knowledge of veterans affairs, to be

appointed by the governor, with the advice and consent of the senate; provided, however, that: -

(i) Those members of the committee as of January 1, 2005 who were appointed to the

committee by members of the general assembly shall cease to be members of the committee on

January 1, 2005 and the governor shall nominate six (6) new members, each of whom shall serve

for the balance of the current term of his or her predecessor.

(ii) Those members of the committee as of January 1, 2005 who were appointed to the

committee by the governor shall continue to serve for the duration of their current terms.

(b) Vacancies shal be filled in like manner as the original appointments. Fhe-tegidative

SECTION 10. Section 35-8-3 of the Genera Laws in Chapter 35-8 entitled "Bonded

Indebtedness of State” is hereby amended to read as follows:

35-8-3. Sinking fund commission -- Composition -- Elective members -- Quorum. —

(a) There shall be a sinking fund commission which shall perform the duties formerly performed
by the board of commissioners of sinking funds as prescribed by this chapter, which board of
commissioners is hereby abolished. The sinking fund commission shall consist of the governor or
his or her designee, the general treasurer or his or her designee, the director of administration or

his or her designee,

appointed by the governor with the advice and consent of the senate, and two (2) members of the

10
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public appointed by the general treasurer with the advice and consent of the senate. A mgjority of

all the members of the commission is necessary to constitute a quorum.

(b) Those members of the commission as of January 1, 2005 who are members of the

general assembly or who were appointed to the commission by members of the general assembly

shall cease to be members of the commission on January 1, 2005 and the governor and the

general treasurer shall each nominate two (2) new members, one of whom shall serve an initid

term of two (2) years and one of whom shall serve an initial term of three (3) years. Thereafter,

appointed members of the commission shall be appointed to terms of three (3) years.

SECTION 11. Section 35-8.1-5 of the Genera Laws in Chapter 35-8.1 entitled
"Refunding Bond Authority” is hereby amended to read as follows:

35-8.1-5. Governing board -- Members -- Vacancies -- Officers - Quorum --

Affirmative votes. - (a) The authority shall be governed by aboard which shall have sx{6} five

(5) members, consisting of:
(1) The genera treasurer, who shall serve as chairperson;

(2) The director of administration or his or her designee;

6} (3) One additional public member appointed by the governor, with the advice and

consent of the senate, for aterm of two (2) years.

(4) Two (2) public members appointed by the general treasurer with the advice and

consent of the senate for aterm of two (2) years.

(b) Those members of the authority as of January 1, 2005 who are members of the

general assembly shall cease to be members of the authority on January 1, 2005 and the generd

treasurer shall appoint two (2) new members who shall serve a term of two (2) years. That

member of the authority as of January 1, 2005 who was appointed by the governor shall continue

to serve the balance of his or her current term.

B} (c) In the event of vacancy occurring in the public membership, the governor shall
appoint a public member for the unexpired term. Any public member of the board shall be
eligible for reappointment. No one shall be eligible for appointment unless he or she is a resident
of this state.

fe} (d) Each member of the board, before entering upon any duties, shall swear or

11
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solemnly affirm to administer the duties of office faithfully and impartialy, and that oath or
affirmation shall befiled in the office of the secretary of state.

(e} (e) The board shall elect one of their number to serve as both secretary and treasurer.
Four{4) Three (3) members of the board shall constitute a quorum and the affirmative vote of
feur{4) three (3) members shall be necessary for any action taken by the authority. No vacancy in
the membership of the board shall impair the right of a quorum to exercise al the rights and
perform al the duties of the board.

SECTION 12. Section 41-2-1 of the General Laws in Chapter 41-2 entitled "Racing and
Athletic Hearing Board" is hereby amended to read as follows:

41-2-1. Board created -- Appointment and removal of members. -- (&) Within the

executive department there shall be aracing and athletics hearing board. The hearing board shall
consist of three (3) members, not more than two (2) d whom shall be members of the same
politica party, who shall be appointed by the governor as provided in this section. In the month
of February in each odd numbered year, the governor shal appoint one member of the board to
hold office until the first day of March in the sixth year after his or her appointment and until his
or her successor is appointed and qualified to succeed the member whose term will next expire.

(b) Any vacancy which may occur in the board shall be filled by appointment by the
governor for the remainder of the unexpired term. A member of the board may be removed by the
governor only for cause, after being given a copy of charges against him or her and an
opportunity to be heard publicly on the charges before the governor. A copy of the chargesand a
transcript of the record of the hearing shall be filed with the secretary of state.

(c) All appointments made under this section after January 1, 2005 shall be subject to the

advice and consent of the senate.

SECTION 13. Section 42-27-1 o the General Laws in Chapter 42-27 entitled "Atomic
Energy Commission” is hereby amended to read as follows:

42-27-1. Commission created -- Appointment of members. -- (&) There is hereby

created a specid commission affiliated with the board of governors for higher education to be
known as the Rhode Island atomic energy commission, consisting of five (5) members to be
appointed by the governor, one of whom shall be designated by the governor as chairperson. The

commission may eect from among its members such other officers as they deem necessary.

(b) During the month of March in each year, the governor shal appoint a member to
succeed the member whose term will then next expire to serve for a term of five (5) years and
until his or her successor shall be appointed and qualified, except that a member appointed to fill

a vacancy shdl serve only for the unexpired term. Any member shall be digible to succeed him



10

1

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3

31

32

or hersdlf.

(c) All appointments and designations of chairpersons made under this section after

January 1, 2005 shall be subject to the advice and consent of the senate.

SECTION 14. Section 42-34-4 of the General Laws in Chapter 42-34 entitled "Industria-
Recreational Building Authority" is hereby amended to read as follows:

42-34-4. Organization of authority. -- (&) The Rhode Idand industria-recreational

building authority, hereinafter in this chapter called the authority, hereby created and established
a body corporate and politic, is constituted a public instrumentality of the state, and the exercise
by the authority of the powers conferred by the provisions of this chapter shall be deemed and
held to be the performance of essential governmental functions. The authority shall consist of five
(5) members, appointed by the governor for a period of five (5) years, as herein provided.

(b) During the month of January, 1959, the governor shall appoint one member to serve
until the first day of February, 1960, and until his or her successor is appointed and qualified, one
member to serve until the first day of February, 1961, and until his or her successor is appointed
and qualified, one member to serve until the first day of February, 1962, and until his or her
successor is appointed and qualified, one member to serve until the first day of February, 1963,
and until his or her successor is gppointed and qualified, and one member to serve until the first
day of February, 1964, and until his or her successor is appointed and qualified.

(¢) During the month of January, 1960, and during the month of January annualy
thereafter, the governor shall appoint a member to succeed the member whose term will then next
expire, to serve for a term of five (5) years commencing on the first day of February then next
following and until his successor is appointed and qudified. A member shall be digible to
succeed him or herself.

(d) A vacancy in the office of a member, other than by expiration, shall be filled in like
manner as an original appointment, but only for the remainder of the term of the retiring member.
Members may be removed by the governor for cause.

(e) The authority may elect such officers, who need not be members of the authority, as
may be required to conduct the authority's business. The director of the department of economic
development shall serve as executive director and chief executive officer, ex officio, of the
authority. Three (3) members of the authority shall constitute a quorum and the affirmative vote
of a mgjority of the members, present and voting, shall be necessary for any action taken by the
authority; except that, in no case shall any action taken by the authority be taken by an affirmative
vote of less than three (3) members. No vacancy in the membership of the authority or

disqudification of a member under section 42-34-16 shall impair the right of the quorum to
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exercise all rights and perform al the duties of the authority. All of the members of the authority
shall be reimbursed for their actual expenses necessarily incurred in the performance of their
duties.

(f) Appointments made under this section after January 1, 2005 shall be subject to the

advice and consent of the senate.

SECTION 15. Chapter 42-43 of the Genera Laws entitled "Rhode Idand Board for the

Classification of Motion Pictures' is hereby repeded in its entirety.
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SECTION 16. Section 42-64.3-3.1 of the General Laws in Chapter 42-64.3 entitled
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"Distressed Areas Economic Revitalization Act" is hereby amended to read as follows:

42-64.3-3.1. Enterprise zone council. -- (8) There is created within the Rhode Idand

economic development corporation the "enterprise zone council,” which shall consist of five{(5)

be the executive director of the

Rhode Idand economic development corporation and four (4) members to be appointed by the

governors;, one rerber of whom shall represent the urban league of Rhode Island;, one of whom
rember shall represent the Rhode Island league of cities and towns;, and two (2) memberstrom

of whom shall be members of the general public. The governor shall designate one member to

serve as chairperson of the enterprise zone council. The council may elect from among its

members such other officers as they deem necessary.

(b) The members shall be appointed for terms of five (5) years each; provided, however,
of the members originally appointed, one shall be appointed for a term of one year, one shal be
appointed for a term of two (2) years, one shall be appointed for a term of three (3) years, one
shall be appointed for a term of four (4) years and one shall be appointed for a term of five (5)
years.

(c©) In carrying out its powers and duties under this chapter the council shall utilize the
staffs and resources of the divison of statewide planning and the Rhode Isand economic
development corporation. Those agencies and other departments and agencies of state
government shall cooperate with the council in carrying out its mandate under this chapter.

(d) The council shall promulgate rules and regulations necessary to implement the intent
of this chapter.

(e) All gubernatorial appointments under this section after January 1, 2005 shall be

subject to the advice and consent of the senate.

SECTION 17. Section 42-75-4 of the General Laws in Chapter 42-75 entitled "Council
on the Arts' is hereby amended to read as follows:

42-75-4. Terms of members. — The term of office of each member shal be three (3)

years. On June 1, 1967, the governor shall gopoint three (3) members to serve until the first day
of March, 1968, three (3) members to serve until the first day of March, 1969, and three (3)
members to serve until the first day of March, 1970 and until their respective successors shall be
appointed and qualified. In the month of February, 1968, and in each year thereafter, the governor
shall appoint three (3) members to hold office until the first day of March in the third year after
their appointment and until their successors shall have been appointed and qualified. Upon May
2, 1974, the governor shall appoint three (3) additiona members to the existing council to serve

until the first day of March 1976, and until their respective successors shall be appointed and
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qualified. Thereafter in the month of February of any succeeding year, the governor shall appoint
four (4) members to hold office until the first day of March in the third year after their
appointment and until their successors shall have been appointed and qualified. Any vacancy

which may occur in the commission shal be filled by the governor, with the advice and consent

of the senate, for the remainder of the unexpired term. Any member of the commission shall be

eligible to succeed him or herself for one full term, but shal not thereafter be eligible for
regppointment during a one-year period following the expiration of his or her second term.

SECTION 18. Sections 42-97-2 and 42-97-3 of the Genera Laws in Chapter 42-97
entitled "Rhode Idand Artifacts, Artworks and Exhibition Objects’ are hereby amended to read as
follows:

42-97-2. Board of curators. -- Thereis established afive (5) member board of curators,

which shall be appointed by the governor with the advice and consent of the senate. At least

three (3) members shall be administrators of museums and/or historical societies in Rhode Island.

One shdl be a professional in art, one in history, and one in science. The tax administrator shall
serve as an advisor to the board. Members of the board shall not be compensated. The governor

shall designate one member of the hpard to serve as chairperson. The board may €lect from

among its members such other officers as they deem necessary.

42-97-3. Term of members. — (a) The governor shall appoint one member for three (3)

years, one member for two (2) years, and one member for one year. In 1986, terms shall
commence on the date of appointment and expire on the thirty-first day of January thereafter
corresponding with the number of year(s) of the term to which appointed. Thereafter,
appointments shall be made for three (3) years commencing on the 1st day of February in the year
of appointment and ending on the thirty-first day of January in the third year thereafter. A
member shall serve until the member's successor is appointed. A vacancy shall be filled by
appointment of the governor for the remainder of the unexpired term.

(b) Those members of the board as of January 1, 2005 who are members of the generd

assembly (or designees of members of the general assembly) shall cease to be members of the

board on January 1, 2005 and the governor shall nominate two (2) new members, one of whose

initial term shall expire on January 31, 2007, and the other of whose initial term shall expire on
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January 31, 2008. Thereafter, all members of the board shall be appointed to serve three (3) year

terms.
SECTION 19. Section 42-99-4 of the Genera Laws in Chapter 42-99 entitled
"Convention Center Authority Act" is hereby amended to read as follows:

42-99-4. Creation of a corporation -- Composition -- Personnel -- Compensation. --

(&) There is created and established a public corporation of the state, having a distinct legd
existence from the state and not congtituting a department of the state government, with those
corporate powers that are set forth in this chapter to be known as "convention certer authority",
or by any other name that the board of commissioners may select which appropriately identifies
the corporation's activities or location, to carry out the provisions of this chapter. The corporation
is constituted a public instrumentality exercising public and essential governmental functions, and
the exercise by the corporation of the powers conferred by this chapter shall be deemed and held
to be the performance of an essential governmental function of the state. The corporation shall be
deemed a "state agency or department” for the purposes of chapter 75.2 of title 42. It is the intent
of the general assembly by the passage of this chapter to incorporate a public corporation and
instrumentality and agency of the state for the purpose of carrying on the activities authorized,
and to vest that corporation with all powers, authority, rights, privileges, and titles that may be
necessary to enable it to accomplish those purposes. This chapter shall be liberaly construed in
conformity with the purpose expressed.

(b) The corporation is created, established, and incorporated for the following purposes:
to construct, manage, and operate a convention center and to acquire by purchase or otherwise
land therefor.

(c) The convention center shall be located in one of the cities or towns in the state in

which the mayor (if acity) or a president of the town council (if atown) and the governor agree

that the convention center shall be located.
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(d) (i) The powers of the corporation shall be vested in a board of commissioners having

nine (9) members: seven (7) of whom shall be appointed by the governor with the advice and

consent of the senate; and two (2) of whom shall be appointed by the chief municipal officer.

(ii) Those commissioners serving as of January 1, 2005 shall continue to serve until the

expiration of their current terms.

(iii) Thereafter, upon the expiration of the term of a commissioner appointed by the

governor, the governor shall appoint a successor, subject to the advice and consent of the senate;

and, upon the expiration of a commissioner appointed by the chief municipal officer, the chief

municipal officer shall appoint a successor.

(iv) Commissioners shall be appointed for terms of four (4) years.
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(e) Any commissioner may be reappointed for successive terms. Any commissioner may
be removed by the appointing authority for misfeasance, malfeasance or willful neglect of duty.
Any vacancy resulting from the desth, disability, or other failure of a commissioner to continue to
serve may be filled by the person given the power to make the origina appointment.

(f) The board of commissioners shall eect from among its members, a chairperson, a
vice chairperson, and any other officers that they may determine—ineluding-a-seeretary—-and-a
treasurer-and-beghnig-on-Jduly-1-1995a-chairpersen. Meetings shall be held at the call of the

chairperson or whenever two commissioners request. Action by the corporation may be taken by
the board of commissioners at any regular or special meeting at which a quorum is present. Five
(5) commissioners of the corporation shall congtitute a quorum. Any action taken by the
corporation under the provisions of this chapter shall require the affirmative vote of not less than
five (5) commissioners. No vacancy in the membership of the corporation shall impair the right of
aquorum to exercise all of the rights and perform al of the duties of the corporation.

(9) Commissioners shal receive no compensation for the performance of their duties, but
each commissioner shall be reimbursed for his or her reasonable expenses incurred in carrying
out the duties under this chapter.

(h) Notwithstanding the provisions of any other law, no officer or employee of the state
shall be deemed to have forfeited or shall forfeit his or her office or employment by reason of his
or her acceptance of membership of the corporation or his or her service thereto.

(i) The commissioners may employ an executive director who shall administer, manage,
and direct the affairs and business of the corporation, subject to the policies, control, and direction
of the commissioners. The commissioners may employ technical experts and any other officers
and agents and fix their qualification, duties, and compensation. The executive director and
technical experts, officers, agents, and attorneys so employed shal not be subject to the
provisions of the classified service. The commissioners may employ other employees, permanent
and temporary, as they deem necessary. The commissioners may delegate to one or more of the
corporation's agents or employees those administrative duties they may deem proper.

()) The commissioners may authorize the engagement of any other person, corporation,
or other entity including, without limiting the generality of the foregoing, any public body
corporate and politic located within the municipality as they may select to undertake the staffing
and management of the convention center (including the scheduling of events and related
activities) upon any terms and for any periods of time that they may deem proper.

(k) The secretary shall keep a record of the proceedings of the corporation and shall be

custodian of all books, documents, and papers filed with the corporation and of its minute book
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and seal. The scretary shall have the authority to cause to be made copies of al minutes and
other records and documents of the corporation and to give certificates under the seal of the
corporation to the effect that the copies are true copies and all persons dealing with the
corporation may rely upon the certificates.

() No part of the net earnings of the corporation shall be distributable to, or inure to the
benefit of, any private person.

SECTION 20. Section 42-125-5 of the Genera Laws in Chapter 42-125 entitled "Rhode
Isdand Greenways Act of 1995" is hereby amended to read as follows:

42-125-5. Council created -- Appointment of members. -- (a) The greenways council

shall consist of seven (7) members to be appointed in the following manner:

(b) Two (2) members shall represent the public and shall be appointed by the governor;
one member shall be a city or town official and shall be appointed by the governor; one member
shall be the director of administration, or his or her designee; one member shall be the director of
the department of economic development, or his or her designee; one member shall be the
director of the department of environmental management, or his or her designee; and one member
shall be the director of the department of transportation, or his or her designee. The governor shall

appoint one member of the council to be the chairperson of the council. The council may elect

from among its members such other officers as they deem necessary.

(c) Gubernatorial appointments made under this section after January 1, 2005 shall be

subject to the advice and consent of the senate.

SECTION 21. Section 42-126-5 of the General Laws in Chapter 42-126 entitled "East
Bay Economic Initiative" is hereby amended to read as follows:

42-126-5. Creation of the steering committee. -- The East Bay Economic Initiative's

activities shall be governed by a steering committee, which shall serve as its board of directors,

eleven (11) members: the director of Economic Development Corporation, or the designee of the

director; the associate director for planning of the Department of Administration, or the designee
of the associate director; and nine (9) public members from private businesses in the East Bay or
from business organizations, appointed by the governor. The governor shall appoint the

chairperson of the steering committee from among the public members. The steering committee

may eect from among its members such other officers as they deem necessary. Members of the
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steering committee established by executive order 94-3 shall be members of the steering
committee hereby created and shal remain in office until their successors are duly appointed.

Gubernatorial appointments made under this section after January 1, 2005 shall be subject to the

advice and consent of the senate.

SECTION 22. Section 44-34-11 of the General Laws in Chapter 44-34 entitled "Excise
on Motor Vehicles and Trailers [Repeded effective July 1, 2005.]" is hereby amended to read as

follows;

44-34-11. Rhode | dand vehicle value commission. [Repealed effective July 1, 2005.] -

- () There is created the "Rhode Idand vehicle value commission” to establish presumptive
values of vehicles and trailers subject to the excise tax.

(b) The commission consists of the following Aire{9} seven (7) members. one designee
of the director of transportation; five (5) local tax officials named by the governor, at least one of
whom is from atown under ten thousand (10,000) population and at least one of whom is from a

city over fifty thousand (50,000) population, from alist of nominees submitted by the president of

the Rhode Idand league of cities and towns; and-two-(2)-designees-whe-are-private-citizencar

president-of-the-senate; and one motor vehicle dealer designated by the director of administration;

all departmental designees serve at the pleasure of the designating agency, but, for a term of no

less than one year, and all other designees serve for aterm of three (3) years. Notwithstanding

the foregoing, those members of the commission as of January 1, 2005 who were appointed to the

commission by members of the general assembly shall cease to be members of the commission

on January 1, 2005.

(¢) The commission shall annually determine the presumptive values of vehicles and
trailers subject to the excise tax in the following manner:

(1) Not earlier than September 30 and not later than December 31 of each year the
commission shall by rule adopt a methodology for determining the presumptive value of vehicles
and trailers subject to the excise tax which gives consideration to the following factors:

(i) The average retail price of similar vehicles of the same make, modd, type, and year
of manufacture as reported by motor vehicle dealers or by official used car guides, as that of the
national automobile dealers association for New England. Where regional guides are not
available, the commission shall use other publications deemed appropriate; and

(i) Other information concerning the average retail prices for make, modd, type, and
year of manufacture of motor vehicles as the director and the Rhode Idand vehicle value

commission may deem appropriate to determine fair values.

26



10

1

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3

31

32

(2) On or before February 1 of each year, it shall adopt a list of values for vehicles and
trailers of the same make, model, type, and year of manufacture as of the preceding December 31
in accordance with the methodology adopted between September 30 and December 31; the list is
subject to a public hearing at least five (5) business days prior to the date of its adoption.

(3) Nothing in this section is deemed to require the commission to determine the
presumptive value of vehicles and trailers which are unique, to which specia equipment has been
added or to which specia modifications have been made, or for which adequate information is
not available from the sources referenced in subsection (c)(1), provided, that the commission may
consider those factorsin its lists or regulations.

(4) The commission shall annually provide the list of presumptive values of vehicles and
trailers to each tax assessor on or before February 15 of each year.

(d) The commission shall adopt rules governing its organization and the conduct of its
business; prior to the adoption of the rules, the designee of the department of administration shall
serve as chairperson of the commission and has the power to call meetings, and a smple mgority
of the members of the commission, as provided for in subsection (b), is necessary for a quorum,
which quorum by mgority vote has the power to conduct business in the name of the
commission.

(e) The commission has the power to contract for professiona services that it deems
necessary for the development of the methodology for determining presumptive values, for
caculating presumptive values according to the methodology, and for preparing the list of
presumptive values in a form and format that is generally usable by cities and towns in their
preparation of tax bills. The commission aso has the power to incur reasonable expenses in the
conduct of its business as required by this chapter and to authorize payments for the expenses.

(f) Compensation for members for attendance at meetings is initialy at a rate of fifty
dollars ($50.00) per meeting unless otherwise determined by the unclassified pay board.

(9) The commission shall respond to petitions of appeal by local boards of review in
accordance with the provisions of section 44-34-9(a).

(h) The commission shall establish by rule, procedures for adopting an annual budget
and for administering its finances. After July 1, 1986, one-half ( 1/2) of the cost of the
commission's operations shall be borne by the state and one-half ( 1/2) borne by cities and towns,
within the state with the city and town share distributed among cities and towns on a per capita
basis.

SECTION 23. Section 45-9-3 of the Genera Laws in Chapter 45-9 entitled "Budget

Commissions' is hereby amended to read as follows:
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45-9-3. Budget and Review Commission. -- (a) Notwithstanding the provisions of

sections 45-9-1 and 45-9-2 or any other general or special laws of the state or charter provisions,
the general assembly vests in the director of the state department of administration the power to
appoint a budget and review commission in any town or city where the director of the state
department of administration finds that the town or city's bond rating has been assigned by one or
more recognized rating agencies to a rating which is below investment grade and there is an
imminent threat of default on any or dl of its debt obligations. The commission shall consist of
the chief executive officer of the town or city, the president of the town or city council, three (3)

public members from the affected municipality appointed by the governor frem-atisof-eight(8)

frraneeor-his-orherdesignee. Where there is no chief executive officer of the town or city, the

vice president of the town council or city council shall serve on the commission. The director of

the state department of administration shall serve as chair of the commission. The commission

may elect from among its members such other officers as they deem necessary. The powers of

the budget and review commission shall be to impose taxes and to make appropriations for the
expenditure of moneys, for the purpose of adopting a budget and, for the purpose of maintaining a
balanced budget, the budget and review commission shall meke reductions or suspensions in the
appropriations to any or all departments, offices or other agencies of town or city government as
will prevent a deficit for the fiscal year. The budget and review commission shal be subject to the
open meetings and open records law. The budget and review commission shall remain in office
until the earlier of (i) that time as the chief executive officer of the town or city and the town or
city council petitions the director of the state department of administration to disband the budget
and review commission and the director approves the petition, or (ii) the end of the fiscal year.

(b) The budget and review commission shall commence its work by examining the
financial and operating condition of the city or town and shall aso advise the chief executive
officer, city or town council and the fisca officials of the city or town on the formulation of
adequate budget and budgetary controls. The budget and review commission shal issue a report
detailing its findings and recommendations. The examination and report shall be completed and
published no sooner than three (3) weeks after the formation of the budget and review

commission. The commission shall exercise any of the powers set forth in this section only after
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the examination and publication of the commission's report.
SECTION 24. Section 45-37.1-4 of the General Laws in Chapter 45-37.1 entitled
"Industrial Facilities Corporation” is hereby amended to read as follows:

45-37.1-4. Rhode Idand industrial facilities corporation constituted public body

corporate and agency of the state. -- (&) The Rhode Isand industrial facilities corporation,

previoudy created as a nonbusiness corporation, under and pursuant to chapter 6 of title 7, as
amended by chapter 121 of the Public Laws of 1966, is constituted and established as a public
body corporate and agency of the state for the purposes of acquiring, constructing, financing, and
leasing projects, as defined in this chapter, within the state. The exercise by the corporation of the
powers conferred by this chapter are deemed and held to be the performance of an essential
governmental function.

(b) All of the powers of the corporation are vested in the board of directors of the
corporation previously elected at the first meeting d the incorporators of the Rhode Island
industrial facilities corporation, and the members of the board shall continue to serve for the
duration of the terms for which they were originaly elected. Successors to the members of the
board of directors shall be appointed by the governor, as follows: prior to the month of June in
each year, commencing in the year 1967, the governor shall appoint a member to serve on the
board of directors for a term of five (5) years to succeed the member whose term will expire in
June of that year. In the event of avacancy occurring in the membership of the board of directors,
the governor shall appoint a new member of the board of directors for the unexpired term. Any

member of the board of directors shall be eligible for reappointment. Appointments made under

this section after January 1, 2005 shall be subject to the advice and consent of the senate.

(c) Each member of the board of directors, before entering upon his or her duties, shall
take an oath to administer the duties of his or her office faithfully and impartialy, and the oath
shall befiled in the office of the secretary of state.

(d) The board of directors may elect officers, who need not be members of the board, as
may be required to conduct the authority's business. The director of the department of economic
development shall serve as executive director and chief executive officer, ex officio, of the
corporation. Three (3) members of the board of directors of the corporation constitutes a quorum,
and the vote of three (3) members of the board of directors is necessary for any action taken by
the corporation. No vacancy in the membership of the board of directors of the corporation shall
impair the right of a quorum to exercise all the powers and perform the duties of the corporation.

(e) Any action taken by the corporation under the provisions of this chapter may be

authorized by resolution at any regular or special meeting, and each resolution takes effect
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immediately and need not be published or posted.

(f) The members of the board of directors and the officers of the corporation shall
receive no compensation for the performance of their duties under this chapter, but each member
or officer shall be paid his or her necessary expenses incurred while in the performance of those
duties.

SECTION 25. Section 45-38.1-4 of the General Laws in Chapter 45-38.1 entitled "Health
And Educationa Building Corporation” is hereby amended to read as follows:

45-38.1-4. Corporation established. -- (a) There is hereby created a public body

corporate and agency of the state to be known as the "Rhode Iland heath and educational
building corporation” as successor to the Rhode Island educational building corporation,
previoudy created as a nonbusiness corporation under and pursuant to chapter 6 of title 7, as
amended by chapter 121 of the Public Laws of 1966, and constituted and established as a public
body corporate and agency of the state for the exercising of the powers conferred on the
corporation under and pursuant to sections 45-38.1-1 -- 45-38.1-24.

(b) All of the powers of the corporation are vested in the board of directors of the
corporation elected at the first meeting of the incorporators of the Rhode Idand educational
building corporation, and the members of the board shall continue to serve for the duration of the
terms for which they were originally elected. Successors to the members of the board of directors
shal be appointed by the governor, as follows: prior to the month of June in each year,
commencing in the year 1968, the governor shall appoint a member to serve on the board of
directors for aterm of five (5) years to succeed the member whose term will expire in June of that
year. In the event of a vacancy occurring in the membership of the board of directors, the
governor shall appoint a new member of the board of directors for the unexpired term. Any

member of the board of directors is digible for reappointment. Appointments made under this

section after January 1, 2005 shall be subject to the advice and consent of the senate.

(c) Each member of the board of directors, before entering upon his or her duties, shall
take an oath to administer the duties of his or her office faithfully and impartially, and the oath
shall be filed in the office of the secretary of state.

(d) The board of directors shall elect two (2) of its members as chairperson and vice
chairperson, and aso elect a secretary, assistant secretary, treasurer, and assistant treasurer, who
need not be members of the board. Three (3) members of the board of directors of the corporation
shall constitute a quorum, and the affirmative vote of the majority of the directors present and
entitled to vote at any regular or specia meeting at which a quorum is present, is necessary for

any action to be taken by the corporation; except, however, that the affirmative vote of three (3)
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members of the board of directors is hecessary for the election of officers of the corporation and
to amend the bylaws of the corporation. No vacancy in the membership of the board of directors
of the corporation impairs the right of a quorum to exercise al the powers of and perform the
duties of the corporation.

(e) Any action taken by the corporation under the provisions of this chapter may be
authorized by resolution at any regular or specia meeting, and each resolution takes effect
immediately and need not be published or posted.

(f) The members of the board of directors shall receive compensation at the rate of fifty
dollars ($50.00) per meeting attended; however, the compensation shall not exceed one thousand
five hundred dollars ($1,500) per fiscal year per member.

(g) Notwithstanding any other law to the contrary, it shall not be or constitute a conflict
of interest for a trustee, director, officer, or employee of an institution for higher education or a
hedlth care provider to serve as a member of the board of directors of the corporation; provided,
that the trustee, director, officer, or employee abstains from deliberation, action and vote by the
board under this chapter in specific respect to the ingtitution for higher education or the health
care provider of which the member is atrustee, director, officer, or employee.

SECTION 26. Sections 46-5.1-2 and 46-5.1-5 of the Genera Laws in Chapter 46-5.1
entitled "Commission on the Port of Galileg" are hereby amended to read as follows:

46-5.1-2. Composition. — (a) The commission shall consist of fifteenr—{15) nine (9)

the-senate;: one of whom shall be the director of the Department of Enviranmental Management,

or his or her designee;; one of whom shall be the director of the Department of Transportation, or

his or her designee; one of whom shal be the director of the Department of Economic

Development, or his or her designee; a

2-by-the-geverner six (6) of whom shall be members of the public appointed by the governor

with the advice and consent of the senate.

(b) All appointed members of the commission as of January 1, 2005 shall cease to be

members of the commission on January 1, 2005 and the governor shall nominate six (6) new

members, two (2) of whom shall serve aninitia term of one year, two (2) of whom shall serve an

initial term of two (2) years, and two (2) of whom shall serve an initia term of three (3) years.

Thereafter, all appointments under this section shall be for terms of three (3) years.
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(c) The governor shal designate a member of the commission to serve as chairperson.

The commission may €lect from among its members such other officers as they deem necessary.

46-5.1-5. Appointments -- Vacancies. -- The members of the commission shal be

appointed forthwith.

appetntment-of-the-member-of-the-general-publie. Vacancies in said commission shall befilled in

like manner as the original appointment.

SECTION 27. Section 46-5.1-6 of the Genera Laws in Chapter 46-5.1 entitled

"Commission on the Port of Gdlileg" is hereby repealed.

SECTION 28. Section 46-9-5 of the Genera Laws in Chapter 46-9 entitled "Pilots -

Rhode Idand Sound, Narragansett Bay, Sakonnet River, and Tributaries' is hereby amended to
read asfollows:

46-9-5. Pilotage commission. -- (a) There is hereby created a state pilotage commission

within the department of environmental management independent of the department and the
director, consisting of four (4) members, two (2) of whom shall be appointed by the governor. Of
the members appointed by the governor, ae shall be a licensed pilot with five (5) years active
service on the waters of this state, and one shall represent the public. The chief of the division of
the coastal resources and the director of the department of environmental management shall serve
as ex officio members of the commission. Each appointed member of the commission shall serve
for aterm of three (3) years and until his or her successor shall be appointed and qualified. In the
month of February, the governor shal appoint a member to hold office until the first day of
March in the third year of his or her appointment, and until his or her successor shall be appointed

and quadlified to succeed the member whose term shall next expire. Gubernatorial appointments

made under this section after January 1, 2005 shall be subject to the advice and consent of the

senate.

(b) Any vacancy which may occur in the commission shall be filled by the governor as
in the case of an origina appointment for the remainder of the unexpired term. Any member shall
be digible to succeed him or herself.

() The members of the commission, other than members who are full time state

employees, shall receive fifty dollars ($50.00) per day for their services and shall be allowed their
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necessary travel expenses.

(d) The governor shall designate one member of the commission to serve as chairperson.

The commission may €lect from among its members such other officers as they deem necessary.

SECTION 29. Section 46-28-5 of the Genera Laws in Chapter 46-28 entitled "The
Rhode Idand Rivers Council” is hereby amended to read as follows:

46-28-5. Council created -- Appointment of members. -- Effective-untiratification-of

{SERARATHON-OFPOWERS)" sSuch council shall consist of fifteen{15) ten (10) membersto

be appointed in the following manner:
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& (1) Fve{5-public Three (3) members shall represent the public and shal be

appointed by the governor, with subject to the advice and consent of the senate; four{4)public
three (3) members shall be appointed by the lieutenant governor , with subject to the advice and

consent of the senate; enre-mem

his—er—her—designee; one member shal be the director of the department of environmental
management or his or her designee; one member shall be the executive director of coastal

resources management council or his or her designee; one member shall be the director of

administration or his or her designee; ene-fen

development—corperation-or-his-or-her—designee; and one member shall be the president of the

Rhode Idand league of cities and towns or his or her designee.

(2) Each member so appointed shall serve for three (3) years beginning on the first day of

July, except that in the case of the first two (2) members appointed by the lieutenant governor and

the first two (2) members appointed by the governor, one shall serve until July 1, 1991, and one

until July 1, 1992. Members shall be appointed during the month of June of each year by the

appointing authority and in the event of a vacancy occurring in the council, said vacancy shall be

filled in alike mamer as the origina appointment for the remainder of the unexpired term.

(3) Those members of the council as of January 1, 2005 who are members of the genera

assembly or who were appointed to the council by members of the general assembly shall cease

to be members of the council on January 1, 2005.

SECTION 30. Severability. If any provision of this act or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the act, which can be given effect without the invalid provision or application, and
to this end the provisions of this act are declared to be severable.

SECTION 31. This act shal take effect upon passage and shal apply retroactively to

January 1, 2005.



EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO SEPARATION OF POWERS

*k*

This act would remove legidative appointments from many existing boards and
commissions pursuant to the separation of powers amendment to the state congtitution.
This act would take effect upon passage and would apply retroactively to January 1,

2005.



